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BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCIH, NEW DELHI

O.A. No. 360 OF 2023

IN THE MATTER OF:

AJAY SRIVASTAVA ...APPLICANT
Versus

STATE OF HARYANA & ORS. ...RESPONDENTS

AFFIDAVIT OF SH. ARBIND KUMAR, EXECUTIVE
ENEGINEER, ON BEHALF OF FARIDABAD THERMAL
POWER STATION IN COMPLIANCE OF ORDER DATED

MOSTRESPECTFULLYSHOWETH:

1. That the answering deponent is well conversant with the
facts of the case, submits this affidavit on behalf of
Faridabad Thermal Power Station, HPGCL (hereinaftef,
the ‘FTPS’) in compliance of order dated 04.09.2025
passed by this Hon'ble Bench directing the Answering
Respondent as follows:

"...3. Hence, learned counsel for the HPGCL

is required to disclose the law which was

enforced when the Old Ash Dyke was created

and to show that the vld ash dyke was created

by following existing law...’
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That the deposition in the present a(ndavu me 1y kindly be

19

read in addition to the previous replies by way of affidavits
filed before this Hon'ble Bench.

That the Old Ash Dyke at FTPS, Faridabad, was created in
1974 and was operational up till 1988. As record traced /

(OS]

explored, at the time of its operation, the specific and
detailed environmental regulations governing ash dyke
design, constructions and management was not found.
However general statutes governing/regulating pollution
are as follows:
a. The Water (Preventi'on and Control of
Pollution) Act, 1974,
b. The Air (Prevention and Control of
Pollution) Act, 1981;
c. The Environment (Protection) Act,
1986 (enacted when the Old Ash Dyke
: ;wf}’fj"“@ g was nearing the end of its operational

& et W“f’"r life)
EN) fz puy) puefItH ; .
g-»;:}e, }WO

/ Therefore ’in the absence of  governing
>/ enactments/regulation operation of Ash Dykes, FTPS was
gu‘ided by the general duties under the above Acts and
more importantly, by adopting the best contemporary
engineering practices and consultations with the Central
Electricity Authority (CEA).

5. The deponent vehemently submits that fly ash had been - -
disposed of properly by the Answering Respondent. The .'
same is evident from the minutes of 112" and the 1130
Meeting of the ‘Faridabad Thermal Standing'Committee’
(hereinafter FTSC) held on 07.11.1988 and 10.12.1988,
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respectively. The true and typed copies of the minutes of
meetings dated 07.11.1988 and 10.12.1988 are attached
herewith as ANNEXURE R-1 and R-2, respectively.

On perusal of memoranda, it transpires that an
Action Committee of residents of adjoining area of
Faridabad town approached Hon’ble Supreme Court of
India regarding pollution caused on account of fly ash. The
Hon’ble Supreme Court of India issued notice of motion to
the State Government. Erstwhile HSEB in response had
submitted that the case for laying of earth on ash dumped
along with the turfing is under process that would mitigate
the problem. Accordingly, Thermal Standing Commiittee
deliberated in respect of the issuc in its 1]]™ mecting dated
22.10.1988, 112" meeting dated 07.11.1988 and the 113
meeting dated 10.12.1988. It was decided by FTSC to
award work for reclamation of old ash dyke area of
Faridabad Thermal Power Station. Relevant portion of
decision of FTSC (Annexure R-2) is reproduced as under:

“..After compliance of the observations of

Thermal Standing Committee against item

No.112-02 in  the last meeting, the

memorandum put up was discussed and

decided as under:

Proposal to award the work to Ms. Raj

Construction Co. at a total estimated cost of

Rs.20,10,200/- was approved.

Thermal  Standing  Committee however,

desired that the measurement of earth spread

should be carefully assured by the Project in

=)
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terms of the specifications hefore releasing
the payments..."

6. It is pertinent to mention that the complete work of
reclamation of old ash dyke was done in consultation of
the Central Electricity Authority (CEA). Reference can be
drawn from para 2 of memorandum of 112" meeting
(Annexure R-1) relevant portion of thereof is reproduced
as under: -

¢...2. “RECLAIMATION/SCOPE OF WORK.

As per advice of the Consultants (C.EA.),
specifications were framed which were got
vetted from C.E.A.

The scopé of work mainly covers the following
items of work: -

1) Providing and placing 200mm thick average
suitable earth in the ash disposal area

2) Providing and placing doob grassing (turfing)

free from all weeds.....

3) Maintenance of the area to keep the earth and

As stated in para (1) above, the earth
spreading is required on the following area: -
i) Area marked 1: 60,000 M? (12 acres)
ii) Area marked 2 :  190,000m*(40 acres aprox)
iii) Area along drain : 41,840 M? (8 acres)
291,840 m? (60 acres)
Say: 291,500 M*’
7. It is evident that the work of reclamation Old Ash -bykc;:— |

was awarded to M/s. Raj Construction Co. at a total '
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estimated cost ol Rs. 20,10,200/-, Accordingly, the ash
dyke has been stabilized by now and is causing no
environmental  pollution  whatsoever. The same can
evidenced from the pictures attached herewith and marked
as ANNEXURE R-3.

. Thus, the required standards of environmental

accountability were undertaken by FTPS at the prevailing

time including the following:

a. The Central Electricity Authority (CEA) were on-board
the FTSC for consultations qua reclamation of the Old
Ash Dyke disposal area;

b. In pursuance of the advice of the consultants, i.e. CEA,
the area of the Old Ash Dyke was covered with a layer
of 200 mm earth layer along with turfing.

c. The work of "Reclamation of Old Ash Disposal Area"
was formally approved for award to M/s. Raj
Construction Co. at a total estimated cost df Rs.
20,10,200/-.

The official records evidence that the reclamation of the

Old Ash Dyke in the years 1988-89 was carried out in

consultation with CEA. The work of covering the ash with

a layer of earth and turfing were direct measures to preveht

air pollution.

10.So far as the law with respect to utilisation and disposal of

" subsequently, on 27.08.2003, 30.11.2003, 25.01.2016,

fly ash is concerned, the first notification was issued by the

Ministry of Environment and Forest on 14.09.1999 and
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dated 1:4.09.1999 issucd by the Ministry of Environment
and Torests is attached herewith and marked as
ANNEXURE R-4. A copy of the notification dated
27.08.2003 issued by the Ministry of Environment and
Forests is attached herewith and marked as ANNEXURE
R-5. A copy of the notification dated 03.11.2009 issued by
the Ministry of Environment and Forests is attached
herewith and marked as ANNEXURE R-6. A copy of the
notification dated 25.01.2016 issued by the Ministry of
Environment and Forests is attached heréwith and marked
as ANNEXURE R-7.

11.Therefore, in light of the absence of any mandate, rules, or
regulations governing the utilisation of legacy ash and
reclamation of land thereof in the contemporaneous period,
the Answering Respondent on its own volition adopted
best practices in consultation with the CEA to reclaim the
Old Ash Dyke area of FTPS incorporating methods such as
placement of a layer of earth, turfing,

12.The Old Ash Dyke is stable since the past 37 years and has
been reclaimed with a greenbelt and plantations, a fact
concurred by the Joint Visit of HSPCB and HPGCL held
on 25.06.2024. Copies of photographs taken on 22.08.2025

y-the Answering Respondent encompassing the aerial and

N close-up view of the Old Ash Dyke is attached herewith

%,
5,

“‘*{m, .-,—9’5/ and marked as ANNEXURE R-8.
13.The current status of the Old Ash Dyke, thus, satisfies the

exemption under the First Proviso to Clause A(5) of the

MoEFCC 2021 notification, which states that legacy ash

removal is not required where an Ash Dyke has stabilized
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and  been 1‘cclnimcd, subjeet 1o certification by  the
Pollution Control Board,

4. The Answering Respondent has accordingly applied for the
certification before the HSPCB (vide application dated
24.04.2024), which remains pending despite a positive
joint inspection report. ‘

15.The groundwater quality around the Old Ash Dyke, as per
HSPCB (2024) and CGWB (2021, 2023) data is consistent
with the otherwise naturally poor quality of groundwater
across the entire district of Faridabad as evident from the
data recorded by the CGWB. There is no conclusive
evidence of localized contamination attributable to the
long-stabilized Old Ash Dyke. _

16.The environmental study report furnished by Ind Tech
House Consult, an accredited consultant (attached as
Annexure R-4 in affidavit dated 14.02.2025) clearly
demonstrates the reasons to avoid excavation and removal
of the ash as it would be ecologically disastrous, resulting
in: :

a. the destruction of a mature ecosystem established
post the 1989 reclamétion; i

b. Catastrophic air pollution from fugitive dust, -
undoing the very environmental protection the 1989
project was designed to achieve;

c. Significant public unrest in the surrounding densely
populated areas.

17.In light of the aforesaid, it is most respectfully stated that

the Old Ash Dyke was not only created and managed in

compliance with the legal and technical standards of its

i =

PR

e
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time but was also reclaimed under a formally sanctioned
project, and now stands fully stabilized in line with the

current regulatory framework.

EPONENT

Executive Fnainsar
VERIFICATION: FTRS, HPGCL, FARIDABAD

Verified at Faridabad, Haryana on this 17 day of November,

et » 2025, that the contents of the above affidavit are true and correct

/'M

DEPONENT
& Executive Enginesr
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ANNEXURE R-1

The following were pzesent.

l. Shri Ram s. Varma, IAS. o Chai rman

2. Shri Virendra Nath, MFC ' Menber v

3. Shri L.R. Rajpal, M.T.(G&P) i Member

4. shri R.P. Maindiratta, j Member Secretary.
Chief Engineer '

5. Shri Harikesh, Sr. A.O. | - By 1nv1tation

6. shri G.C. aggarwal, D.S.(G) By invitation’

Item No,112-01

Item No.112-02
M

as unders-
i)

ii)

111)

Ltem No,112-03
"-"'—'—-——---_...___

Item No.112-04

sd/-
Chairman

Committee held on 22.1¢

Confirmation of minutes of. the 111th )
meeting of Faridabadg 'l’hemal Standinq
at Pani

Confirmed.

Memorandum for the award of work

"Reclalmatloa of old Agh Eisposal Area -
F.T. P P." .

The Thermal St:andlng Cmmittee decided

Authorised S.PeC. to n aeiate with the
lowest tenderer M/s. Ra Canstruction Co..
in respect of item 2 and 3 to bring down
rates to reasgnable and. c%rable levels
as these were found to be much higher
than the rates at whlch work was earlier
got done.

It was also degired that. mamtenance of
turfing (graszs shall be got done from
Contractor foy 3 months instead of one
month, for the months of May, June and
July ensuring that the grass is laid in .
April, 1989 after the spveading of the .
earth. L

To revert back quickly for final decision
by Thermal Standlng COmmithee. :

Progress of Renbvatlon & maqgmisation
activities fom*@he month -of
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SGENDA FOR 11273 MIiT1G OF _FarlD.E.D
THERMAL STAIDING CUrMIT1EE

I N D E X ' A

Item No, Subject Page No.
112-01 Confimetion of minutes of the _ 1-5
111th meeting >f F-oridbhbad The rmal
Standing Committee hcecld on
22.10.19€8 at Penip-ot.
112-02 Memorandum for the award of 613
work "Keclaimation of old
11203 Progress of Kenowotion &
MXlemisation ~ctiviei. 5 £ op 14-22
the month £ Octiber .
in rces.ct Jf Faricay o
Themmal Projoct,
112-04 Working results for the :
month >f Oct ke r, 1988 in 23-44
resiect of Faridobad The mal !
Pawer Station. '
112-05 Any othe r item with the
Pemission of Chairman.
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MINUTES OF THE 111TH MEETING OF FARIDABAD THE EMAL i
STANDING COMMITTEE HEIDON 22-10-1988 AT PANIPAT.

The following were presents

1. Shri Ram S. Verma, IAS Chairman

2. Shri Virendra Nath, MFC - Membe r

3. Shri N.K. Sawhney, M.T. Member

4. shri J.L. Arora, S.E. Member Secretary.
5. Shd S.L. Tuteja, FA . CAD By invitation

6. Shri G.C. Aggarwal, D.S./Geh. By invitation.

Item N0.111-01: Confirmation of minutes of the 110th
meetimgy of Faridalad The rmal Standing
v Commi ttee held on 29.6.88 at Pan chkula.

Con fimed.

Item No.111-02: PFollow up action on the decisionsg of
Theml Standing Committee ®ken from
time to time.

1. 108-12: Livery cloth for summer.

Thermal Standing Committee did not
agree to give cash in lieu of livery cloth
for the years 1986, 87 & 88 and decided
that to start with four summer uniforms
for each worker be provided by purchasing
cloth (out of amount for these years)

A - from N.T.C. as per prevalent rates and
getting these stiched in Plant premises by
making special srrangenentss, o that |
workers come to the plant in proper b
uniforms without fail.

2. 101-07® Memorandum for implocmentation of

109-01-B staffing pattern on Faridabad Tre mal
(Supl) Project.

It was decided that Dy.Sccretary/

IO ST A S S S

Gencration will scrutinise the proposals
received so far regarding staff and put
up recommen dations to Whole Time Membe rs ‘ 1
wi thin 15 days.

2= aavie

S

3. 110-01: Re. item No.109-01-A(Supl): Follow up
action on the decisions of T.S.C. taken
in its 108th meeting held on 28.12.87.

The exercise carried out by the

REx age T

project authoritiegs resulting in reduced

Contdeoeo
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,?1 SR rEquirement of sparcs for a period of’
.éJ s years amouating to Ks.65 lacs against
¥ | earlier figure of Rs.97 lacs was discussed.
'i‘ ‘ | It was p01nted out that in general for '
§\ ?‘ ‘items purchased carlicr the. prices quoted
f 3 o by I.L.Kota are almost on- e same
.g' | " pattern as quoted by'tlam during carlicr
5 . years except for about 10 to 12 items
§  ‘ whe re the prices now quoted are around’
'é 40 to: '50% higher than those quoted during
ég‘ 1983, 84 etc. o '
E | The rmmal Standing Commitiee ‘agreed

. é {’j . § ) to'pnyment»of 15% zdvance on amodnt of
i . | purchase of 1tems r&latlng to first year.

<

. 110-69Ec _Progress of LenOVatlon & modernlsatlon )
. ‘ activities ending May, 1988 of Farldabad
The mal Power otatlon. .

”
SR

§ N , Thetmgl Standlng Committee desired
i L that as there was no n€ed of keeping .
5 . 15 MW Plant in ruming condition

.ﬁ ,j cons ide ring the high cost of running

Eg _ i this unit which had'becdme out of date,
%‘W | aamnmtﬂmasm&n e

i SR

5 (a) Case may be prepared,about ‘disposal
Y of the plant. A similar exercise is’
4 satd@ to have been done by DESU -

b recently for same size/type of Unit
5 ! installéd at Rajghat Power House

i | : and guidance can be had from them
it L in this regard.- T

@%  (b) staff will ke utilised Aagainst A

: I vacant posts in.other 3 units, znd
& the remaining staff surrendci:d

4 for use in op.rﬁtlon(flcld)

i

_;gﬁgNo.lllqOB. Memorandum for pOStponemcnt of the 'datc

. of overhauling Qf 60 MW Unit I ”h(rmal
Power*Station, Faridabade: st

‘m{:h

It was decided to postpohé'the
date of overhauling of 60 MW Unit I to
April, 1989. Mﬁanwhilv Project ~authorities
will vigorously pursue for ;tems requlred Q

2 TR B AR R R

»
% b for removation activitics of Pjector,
é | platten supciteater and other crltlcal
i | spares from B.H. E.L. and other sources
il .
B \
E.’.}" )

)
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so thot the same 2I¢ r-\.va.ilable in time anc
L forc tho start ~f overhauling Prog ramme.
peg o Loing replacing >f 13th stogo
of FI orohom ool T oodne, Ihovood
st nding Committce was apprehensive that
in case rotor is to ke taken to Hyderabad
for frce replacement of blades, the time
taken may bc much more that now indica-
ted. Bofore any final decision about the
free replacement of 13th stage blades by
BHEL is taken, it would be better to have
on one hand feed back from Bongaigaon Power
Stati’on about the performance of new blades
and simultaneously to have proper confir-
mation from BHEL that the blades and
workshop are available. Thisis very
o necessary to ensure that there ism no
siippage in overheuling time schdule.
Item No.111-045 Memorandum for m%amping of generator

of 60 Mw Unit II &t Faridabad The mal
Pover Statione.

The rmal Standing Committece agreed

to the reccommel cations as unders

i) T5 run the generator of 60 MW
Unit IT as it is and not to be
got rccord/rewound for the
prcsent.

ii) This macaine may be got in spected
annually during major shut cown in
future from BHEL against any

:5 major problcm in the machine.

Ttem No.111-053 Memorandum for post-facto approval of
The rmal Standing Committee for the award
of work of overhauling of Turbo-
Gencrator and its auxiliaries of 60 MW
Unit IT ot Thermal Power Station
Faritabad to M/s. BHEDL. ~

ApprovecCe

ITtem N0.111-062 Memorandum for post-facto approval of
rebabitting and machiningof 3 noe. '
Turbine bearings top halves of Unit-IT

Themal Power Station Faridalbode

approvede

C:)nt(: e c @
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e M 111.0%: boosoo Lo fop cadculation of Plant
Lo metor ur'ng planncd shut downe
0 v s Geenncl to approach

Centr»l Elcctricty Authority to consider
the proposal of calculating the plant
load factor on the basis of capacity
of remaining units whenever any one
unit is talen out for shut down for a
longer pe riods than normal recommended
period for carrying out the R&M
activitiese.

Item No.111-08: Memorandum for post-facto approval

' for the demurrages paid to the Railways

Authorities for the period November,83
and March,1984 to February,1987.

Deferrede Y

o ‘The present case is regarding
payment of demurrage darges to Railways
amounting t3> Rs.49,91,125/- relating to
coal supplics during the month November,
1983 and March,84 to February,1987.
It was cesired thot yearwise amount of
demur rage ch~rges indicating separately
the =mount -n account ofbreak down of
Wagon Tippler, Bulldozers & Shunters be
mentioncecd. The yearwise demurrage
charges levied and paid during earlier

. threce years be also intimated.
s , S.E. (BPM) will investigage the matter

Y IEN

in cdetail with specific reference to
the type »f cdefects/frequency of
nccurance etce & submit a report within

a mounthe.

Item No.111-09: Prgrcss 2f Renovatin & Mode misation
' activitics for the month of September,
1988 in respect of Faridabad Themal
Project and latest position of overhaul-
ing of 60 MW Urli%L ITI &s on 10,10 .88,

Whilc revicwing the nggrOss of
varicus ren wation activitics it was
degircd that stoeos beinitiated
immedi -toly £or '1smcnm*1ng 147 houses
in the 31 power h)me colony reqguired

Contde e »
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Ttem No.,111-113
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Member Secretarye
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For the creatinm of adlitionzl space for
coal storage so that actual work is taken
in hand immediately on shifting 2f o>ccu-
pants to n.v cslony. Tender dlounents

in this regail % gﬁc.gxeparcd‘within a
perod ofl5 dnys with stiff penalty
provisimes £2r cach day taken extra for
completisn =00

Workir.g results of Faridabad The mal

Prrject f£or the month of o/88, 8/88,
7/88 & 6/88.

- Noted.

Any othcer iteme

Memorandum f£or the award of work
WReclaimation of old Ash Disposal Area-
giﬁ.P.P.“

Thcrmal Standing Committee did not
. agree with the proposal and comreyed their
displeasure that the agenda item had not
indicated the reasocnability of the rates
by comparing them with e~rlicr work done.
As the work is of wvrgent noture, the

case may be biught with tdll details as
a special dtom for At acussion & éecision

on 7.11.1988.

:*'l/
2 e

Chairman.

..CONTD.

ot o AR i a
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ITEM NOo 112-c¢)-,

MEMORANDUM FOR THE AWARD OF WORK
" RECLAIMATION OF OLD ASH II SPOSAL
AREA - F.T.P.P,"

1. INT RODUCTORY $

An area of approximately 73 acres was taken on
lease from Rehabilitation Department sometime back in 1973
for disposal of ash from F.T.P.S. (As per sketch attached
Areas marked 1,2,3).

This area is near village Nawadakoh at a dis-
tance of 5.5 KMs from F.T.P.S. Right from 1974 when 60 MW
Unit I was commissioned, ash was being dumped in this area
in the form of slurry. This area was virtually divided in
two parts (Area 1 and 2) and each was being put to use.
alternately. Both these areas are now filled with ash and
in dry condition.

As the area was getting filled up, an additional
area of around 153 acres near village Bhankri and situated‘
at a further distance of about 2.5 KMs from existing area
was acquired in the year 1985. The conneeted works for the
develapment of new ash disposal area were taken up right
in 1985 and the area put to use since July, 1988.

One part of the old ash disposal area {area
marked 1) measuring around 20 acres with e ffective pondage
of about 12 acres and enclosed on eastern side by earthen

" bund got almost filled up by Septé@nber, 1984 and the ash in

this area started creating nuisance in the adjoining residens
tial area due to its blowing during summer dry windy monthse.

As per advice of Consultants i.e. C.E.As the
same was covered with a layer of 6" of compacted earth and

turfing. This work was done around mid 1985,

The second area with pondage measuring around
40 acres (marked 2) which was in use during the last 3 years
or so got filled wup fully =nd started creating similar
nuisance during last summer.

The issue was taken up again with Togsultalts
i.e, CeE.A. and as per thecir advice it waw proposed to

~cover the same with 200mm of earth alonggith turfinge.

Contde e o
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n arﬂaﬁm rked 2 w?s filled up
‘not beenready &rtm& another
4 acrés (marked |3) was utilised

41000 M or say dbout 8 acres)
is aqcummulatlon of ash and
0 be attended.

f the bonsultants (C.E.A.),
jthh wgre got vetted from C.E.A.

s i
2] *PIOVi‘lng i fpob gra$51ng (turfing) free
i jfrom 311 ‘} o -
iﬁ EMaint naride

¥ :Of gr ss 1n4

ra (1)fabove, the earth spread-

(12 acrés)

(40 acrés approx)
(8 acresi)

(60 acre%)

speciﬁhcatlon was made the

) was %eing devclbped for

ed fﬁrﬁ Now whén this area
iLFl fif=Yel up Enﬂ rcqu1rn§ cwering,
ofam@nmﬂmdl‘mmmme

: sﬁma;kéd 1,2&3 3nd develap-

‘ beydnﬂ this area} we had from
‘ arked 1. $ven now,
emergencg use as

ew . éwys. ‘TheSe
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’nt(ﬁ;m ce .
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Moreover, this area marked 1 was covered with earth and turﬁ—

ing in Mid 1985 as brought out in para 1 above and some
plantations were also done. The growth is there but.as the

‘area is again in use, we will try to grow more plantations
soon the area is finally abondoned. As such during execution,

we do not propose to cover this area in the scope for the

'present; but with the inolusion of area marked 3 (Vélley

portion) the total job area gets reduced by; about 40,OOOM2
(60000 - 20000) leaving the job area around 2,50,000 M2.

As per the terms and conditions~ofvthe tender specification
’quantity variation upto 30% is provided up and down. As sucﬁ'
the earth work of 58, 300 M3 has been worked out based on
orlglnal stlpulatlon of areas in trnder spec1f1catlon and
correspondlng turflng etc.

3. TENDERING.

3.1 Tenggg Opening. - , ,

| As per scope of work finalised for attending

to all the above mentioned areas, press tenders were invited
during May, 1988 with date of opening of Part-I as 22.6.88.
There was poor response upto this date. The date of opening
was accordingly extended upto 29.7.88. Part I of the tenders
were opened on 29.7.88 and thereafter discuésions held by
S+P.C. with terderers regarding technical/commercial clauses.
Part II i.e. Price bid was opened on 19.9.88. The following
three firms quoted for the worke

1) M/s. Swinder Singh Sandhu, ,
- Kothi No0.705, Sector-7/b Faridabad.

2) M/s. Raj Const. Co.,
Kothi No.172 Sector-6, PFanchkula.

3) M/s. Pankaj Const. Co.,

3.2 EEarnegt Monex.

. ; The tenderers were reguired to deposit the
eamest money of Rs.32,000/-. Whereas M/s. Swinder Singh
Sondhu and M/s. Pankaj Const. Co., have deposited by
demand draft the earmest money, M/s. Raj Const. Co., have
not deposited the same. M/s. Raj Consts Co. contended
that they are executing the work of DeVelopment of New Ash
Disposal Area at an estimated cost of Rs.1.37 crores (about
95% complete and balance under executlon) an amount of
Rs. 32, 000/; required as eamest moncy may be adjusted by
transferring an equal anount Jut af approx. m 6 60 lacs

ontd...
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deducted as security deposit against this work. They have
been advised to submit a Bank Guarantee for Rs.32000/- for
this appropriation so that the purpose for which security
for the Ash Development work has been deducted is also
protected. This proposal wasagfeed to kecause as per terms
of contract the firm was entitled for refund of Rs.1.60 lacs
against Bank guarantee.

In pursuance of above proposal, although the fimm
has not submitted bank guarantee, no appropriation for -
" earnest money could be done, yet their tender was opened
and considered keeping in view the competition and exigency
of work involved. Their case is constantly under watch for
A releasing of payments and deposits and considering their
- ' commitment to deduct the earnestxnoney from their security.
deposi;, we are processing their tendér. However, it is
worth mentioning that no bill has been submitted since then
and as soon as any bill is processed, necessary deduction
shall be madee.

3.3 VALIDITY

All the three tenders are valid for a period
of three months from the date of opening of prlce bid of
19.9.88 i.e. upto 18.12 88.

4. COMPARAT¢VE STUEX AND CJMPARJTIVE STATEMENT .,

- As per scope of work the job is comprlslng of
3 act1v1ties namely, spreadlng of earth, turfing wxm grass
and maintaining the same for a predetermined tlme/condltlon

,""

L of growth of grass. &s per the specification clause 3 the
thickness of the earth spread is 200mm (8") after levelling
and dressing but kecomes 150mm (6") after watering and plan-

| ting grasse. The waterlng is part of the grass planting
activity. :
The rates quoted by the firms are as unders .

T e T e Tt e T O e T e T O T M O T e O g g g g g g g = TR Rl el Rl Rl e e e

s. "Item Cuantlty M/s.PankaJ M/s.Swinder M/s.RaJ Const.

No. of " Const. Co. Singh __Co.
work i Rate Tatﬁl Rate Total Rate Total
1. 1 58300M3 60/1 3498000/; 42 Ju 2448600/L 31;57 1840531/-°
2. 2. 291500M% 1o/.. 2915000/~ 2/- 583000/~ 1.57 457655 /-
3. 3 291500M% 5/- 1457500/~ 1/- 291500/~ 0.57 166155/
7870500/~ 3323100/~ 2464341/~
Contd...
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In case of almdst s1mj

part of the area (area marked 1)

above, the rates were as taderse |

1)  Providing and placing earthfi
ash disposal arcasecosss

2) Grassing with doob grass inc 4

mtc. of area ....,.,..

(Item 2 and 3 in present casd

clEsE - e~
i [ | R

3 I Ty wtu.mwrmmrm-m.;v;“
ESY

i’tt work got done 1n

ing 1985 anc as rc

éwimateriql“in the ';3
S 34.95 per M7}

ding watering and 3.
it %028mrM

e

This work w1thutotal
apprax1mately was done by)the £fi

Singh. Shri Swinder Slngh who is.

current case was partner in the 1 ﬁj

The other two tenderers whq‘have d
guote during 1985. B

The scrutiny of above
i

now quoted by the lowest tendercr’
able whereas there is wide Varlat

rates for almost 81m11ar'work co
as 2 r HSR taking 150% Zonal p&em

Committee applicable from March, 13 

M2. There is however, a dlffcran

under HSR is for plantlng and rrall;]

where water requlrements arc smal
arease.

be substantial and sp€Cla1 arrangg“

be made by the contractor! ln near

ke covered with turfing: is full oﬁ

10 M.

uhtlng to Rs.3.29 1bcs,h
%;/s. Bhiwani Dass Sw ndér
g“f%:;conﬂ lowest in the, % Q

JQ
for item No.2 and 3 from thase quy;
”}Vpg both item No. 2° & 3

Whereas in our case the W~;;

’St fim cduring 1985
d”t&d this time did. mbt

I"/i .

r item No.1l are reaponh
in the rates now g?otad
ﬂ in the year 1985. The

?jgsnnctloncd by Zonui ‘
| J.fworks Sut o Rs.0,43 per
‘Hth gencrally the item .
‘sl ning of grass in lawns

= % :

@‘bd <vailable in ncarby
r ‘requirements w1ll
ghts will be requlreﬂ to
‘areas a2s main arca: to f
W% h with depth of abbut

Further our area bclﬁg 1saL&f d watch and ward ié uiSO

grazing.

5.  RECOMMENDATIONS.
S.P.C. has cdeﬁdered?

"S.P.C. has cq bnsidered
for reclalmat op

‘recommends th%tthe 3;

for item No.l n%mcly A
thlck average sultabl

\ of Rs.31.57 per cum :m
terms and condi&ions. m

%!Tphflcally during mt@.

i
4
l':

i

 uvillagers and catt;é
1‘ I! ‘

i

}K recommended as uﬁ@eré
¢

f case regarding. wgrk

I hsh disposal area 44d
e o f the lowest ten er@r
b accepted straigh
wiﬁlng anc placing OOmm
jgarth in ~sh dispos

n, ﬂt th51r ouoted teg
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S.P.C furﬁhbr' observes that for item No.2 & 3,
though thahrates >£,M/s. Raj Cogst. Co. arc also
- lawest @ {s 1.57/M° and 0.57/M° respectively
byt the safje are substantlally highe r compared
t3 the ratﬁs at which work was executed in 1985
(Rs.Q. Zd/M for both the itemd. Taking into
account' €14 iments of inflation for the period
from 1985 45 Fatc, S.P.C. rccommends that
T.S.C. may:negotiate the ratcs for these 2 items
with the lowcst tenderer s> 2s to kring the same
downa Thcaratcs of scecomd }*west tenderexr for
item No. 283 nw are g.2/M
' He was a phrtner in thefirmm who exccuted the
work in 19@5.

S.P. ¢ feels that arca N2.1 measuring
around 60000 sgm. may bc excluded and area No2.3
measuring dround 20,000 sgm. may be included in
the scope nf work. The net arca reguiring

treatment goulﬁ thus get reduced from 2,91,588 sqgm.

to arosund 50,000 sgm. and as per rates 2f the
lowest tenflerer the amounts for item No.l,2&3

would thusiwork »ut to Rs.15,81,000/-,Rs.3,92,500/=

and Rs.1, 42,8300/~ respectively. Additional
treétmcnt y way of plantations in area No.l

is being déﬂc and would ke continued."
"It may be ﬁentioned over here that there were
nume rous representatljns from wvarious assac1at10ns/oraunlsa~
tions »f Faridabad Town during the last summer season
regardlng serious poslplon faced by the residents on account
of flylng of ash sp€c1ﬁ1cally during summer windy monthse
These have not only txpn made t> Thermal Plant (Llectricity
Authorities) but to Dlgtt. Admn., Bomrd and Govt. Aan action
committee of r981dents;apprﬁached Hon'ble Supreme Court of
India regarding pollutgqn caused o2n account of fly ashe
The sSupreme Court of Iﬁaia has issuved notice >f motion to
the State Govermment. uThe tase is under trial and the .
Counsel appointed by tﬂe State Govermment is cefending the
case. In the reply suhmltted by H.S.E.B. to State Govt. for
further submission to Hon ble Supreme Court, it has been
stated that werare pr)ﬂes51ng the case for laying of earth
on ash dump alongwith ﬁurflng. It is expected that with the

laying of earth layer 'n the ash dumps alongwith other

connected works the pr blem would be mitigated to a great
! i .

extent. It is also prfjposed to undertake trec plantatlon

in the arca subsequentlly f£or environmental improvement.

The rmal St&ﬁding.Committec discussed the
case in its meeting 3nf22 10.88 at Pqnipat and asked for
comparison 2f mtes w1ﬁh €arlier ones. The Sbservations
have been campllgd w1t“
! Contdaea.. s

& Rs.1/M” respectively

e ain

V. Ttied oAt R




Thc,rmal Stnnulng C:»mmlttee. is requested to
cons:Lder and approve =w:s¢rd1ng >f work t) the 1owest
tenderer as recommundeﬁ by S.P.C. Ncedless to mention

“that activities 2 & 3 'm:e closcly linked with activity 1

as the real mcasurablc earth cond 1iticsn is dependent upon
water:mg during actlvi}:y for turflng and total work
awarding to single party is envisagede.

o
»”

b Munbe,r Se.cre_tr“ry &
’ Faridabad Thermal Sta d‘,lng
Committee, Faridaba de.

..CONTD.
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[TRUE TYPED COPY OF ANNEXURE R-1]

ANNEXURE R-1

MINUTES OF THE 112TH MEETING OF FARIDABAD
THERMAL STANDING COMMITTEE HELD ON 7.11.1988 AT
PANCHKULA.

The following were present:

1. Shri Ram S. Varma, IAS Chairman

2. Shri Virendra Nath, MFC Member

3. Shri L.R. Rajpal. M.T. (G&P) Member

4. Shri R.P. Maindiratta, Chief Engineer Member-Secretary.
5. Shri Harikesh, Sr. A.O. By Invitation

6. Shri G.C. Aggarwal, D.S.(G) By Invitation

Item No.112-01  Confirmation of minutes of the 111th meeting
of Faridabad Thermal Standing Committee
held on 22.10.88 at Panipat.

Confirmed.

Item No.112-02 Memorandum for the award of work

"Reclaimation of old Ash Disposal Area
E.T.P.P."

The Thermal Standing Committee decided as under-

1) Authorised S.P.C. to negotiate with the lowest tenderer
M/s. Raj Construction Co. in respect of item 2 and 3 to
bring down rates to reasonable and comparable levels as
these were found to be much higher than the rates at
which work was earlier got done.

i1) It was also desired that maintenance of turfing (grass
shall be got done from Contractor for 3 months instead

of one month, for the months of May, June and July
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ensuring that the grass is laid in April, 1989 after the
spreading of the earth.
ii1)  To revert back quickly for final decision by Thermal

Standing Committee.

Item No.112-03  Progress of Renovation & modernisation

activities for the month of October, 88 in

respect of Faridabad Thermal Project Noted.

Item No.112-04  Working results for the month of October. in

respect of Faridabad Thermal Power Station

Noted.

Sd/-Chaiman Sd/- Member Secretary

...CONTD.
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AGENDA FOR 112™ MEETING OF FARIDABAD THERMAL

STANDING COMMITTEE
INDEX
[tem No. Subject Page No.
112-01 Confirmation of minutes of the 111" 1-5

meeting of Faridabad Thermal
Standing Committee held on
22.10.1988 at Panipat

112-02 | Memorandum for the award of work 6-13

“Reclaimation of old Ash Disposal
Area-FTPP”
112-03 Progress  of  Renovation & 14-22

Modernisation activities for the
month of October, 1988 in respect of
Faridabad Thermal Project.

112-04 | Working results for the month of 23-44
October, 1988 in respect of Faridabad

Thermal Power Station.

112-05 | Any other item with the permission of

Chairman




26

MINUTES OF THE I111TH MEETING OF FARIDABAD
THERMAL STANDING COMMITTEE HELD ON 22.10.1988

AT PANIPAT.

The following were present:

1. Shri Ram S. Varma, IAS Chairman

2. Shri Virendra Nath, MFC Member

3. Shri L.R. Rajpal. M.T. (G&P) Member

4. Shri R.P. Maindiratta, Chief Engineer Member-Secretary.
5. Shri Harikesh, Sr. A.O. By Invitation

6. Shri G.C. Aggarwal, D.S.(G) By Invitation

Item No.111-01

Item No. 111-02

1. 108-12:

Confirmation of minutes of the 110th meeting
of Faridabad Thermal Standing Committee
held on 29.06.1988 at Panchkula.

Confirmed.

Follow up action on the decisions of Thermal

Standing Committee taken from time to time

Livery cloth for summer.

Thermal Standing Committee did not
agree to give cash in lieu of livery cloth for the
years 1986, 87 & 88 and decided that to start
with four summer uniforms for each worker be
provided by purchasing cloth (out of amount
for these years) from N.T.C. as per prevalent
rates and getting these stiched in Plant
premises by making special arrangements, so
that workers come to the plant in proper

uniforms without fail.

309
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2.101-07, 109-01-B (Supl)

3. 110-01:

110-09:

Memorandum for implementation of

staffing pattern on Faridabad Thermal Project.

It was decided that Dy.
Secretary/Generation will scrutinise  the
proposals received so far regarding staff and
put up recommendations to Whole Time

Members within 15 days.

Re. item No.109-01-A(Supl): Follow up
action on the decisions of T.S.C. taken 1n its

108th meeting held on 28.12.87.

The exercise carried out by the project
authorities resulting in reduced requirement of
spares for a period of 5 years amounting to
Rs.65 lacs against. earlier figure of Rs.97 lacs
was discussed. It was pointed out that in
general for items purchased earlier the prices
quoted by I.L. Kota are almost on the same
pattern as quoted by them during earlier years
except for about 10 to 12 items where the
prices now quoted are around. 40 to 50%

higher than those quoted during 1983, 84 etc.

Thermal Standing Committee agreed to
payment of 15% advance on amount of

purchase of items relating to first year.

Progress of renovation & modernisation
activities ending May, 1988 of Faridabad

Thermal Power Station.
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Thermal Standing Committee desired
that as there was no need of keeping 15 MW
Plant in running condition considering the high
cost of running this unit which had become out

of date, action be taken as under.

(a) Case may be prepared about disposal of
the plant. A similar exercise is said to have
been done by DESU recently for same
size/type of Unit installed at Rajghat Power
House and guidance can be had from them in

this regard.

(b)  Staff will be utilised against vacant posts
in other 3 units, and the remaining staff

surrendered for use in operation (field).

Memorandum for postponement of the date of
overhauling of 60 MW Unit 1 Thermal Power
Station, Faridabad.

It was decided to postpone the date of
overhauling of 60 MW Unit I to April, 1989.
Meanwhile Project authorities will vigorously
pursue for items required for renovation
activities of ejector, platen superheater and
other critical spares from B.H.E.L. and other
sources so that the sant are available in time

and before the start of overhauling programme.

Regarding reblading of 13™ stage of HP
of HP — the turbine, Thermal Standing

Committee was apprehensive that in case rotor

311
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Item No.111-04:

Item No.111-05:

29

is to be taken to Hyderabad for free
replacement of blades, the time taken may be
much more that now indica-ted. Before any
final decision about the free replacement of
13th stage blades by BHEL is taken, it would
be better to have on one hand feed back from
Bongaigaon Power Station about the
performance of new blades and simultaneously
to have proper confirmation from BHEL that
the blades and workshop are available. This is
very necessary to ensure that there isa no

slippage in overhauling time schedule.

Memorandum for revamping of generator of
60 MW Unit II at Faridabad Thermal Power

Station.

Thermal Standing Committee agreed to

the recommendations as under:

1) To run the generator of 60 MW Unit II as it
is and not to be got record/rewound for the

present.

11) This machine may be got inspected annually
during major shut down in future from BHEL

against any major problem in the machine.

Memorandum for post-facto approval of The
mal Standing Committee for the award of work
of overhauling of Turbo Generator and its
auxiliaries of 60 MW Unit II at Thermal Power
Station Faridabad to M/s. BHEL.



Item No.111-06:

Item No. 111-07

Item No.111-08:
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Approved.

Memorandum for post-facto approval of
rebabitting and machining of 3 no. Turbine
bearings top halves of Unit-II Thermal Power

Station Faridabad.
Approved.

Memorandum for calculation of Plant Load

factor during planned shut down.

It was desired to approach Central Electricity
Authority to consider the proposal of
calculating the plant load factor on the basis of
capacity of remaining units whenever any one
unit is taken out for shut down for a longer
periods than normal recommended period for

carrying out the R&M activities.

Memorandum for post-facto approval for the
demurrages paid to the Railways Authorities
for the period November, 83 and March, 1984
to February, 1987.

Deferred.

The present case is regarding payment
of demurrage charges to Railways amounting
to Rs. 49,91,125/- relating to coal supplies
during the month November, 1983 and March,
84 to February, 1987.

It was desired that year wise amount of

demurrage charges indicating separately the

313
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Item No.111-09:

Item No.111-10:

31

amount on account of break down of Wagon
Tippler, Bulldozers & Shunters be mentioned.
The year wise demurrage charges levied and
paid during earlier three years be also

intimated.

S.E. (BPM) will investigate the matter in detail
with specific reference to the type of
defects/frequency of occurrence etc. & submit

a report within a month.

Progress of Renovation & Modernisation
activities for the month of September, 1988 in
respect of Faridabad Thermal Project and latest
position of overhauling of 60 MW Unit II as on
10.10.88.

While reviewing the progress of various
renovation activities it was desired that steps
be initiated immediately for dismantling 147
houses in the old power house colony required
for the creation of additional space for coal
storage so that actual work is taken in hand
immediately on shifting of occupants to now
colony. Tender documents in this regard be got
prepared within a period of 15 days with stiff
penalty provisions for each day taken extra for

completion job.

Working results of Faridabad Thermal Project
for the month of 9/88, 8/88, 7/88 & 6/88.

Noted.
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Item No.111-11:  Any other item.

Memorandum for the award of work
"Reclaimation of old Ash Disposal Area-
F.T.PR"

Thermal Standing Committee did not
agree with the proposal and conveyed their
displeasure that the agenda item had not
indicated the reasonability of the rates by
comparing them with earlier work done. As the
work is of urgent nature, the case may be
brought with fall details as a special item for

discussion & decision on 7.11.1988.

Sd/-Member Secretary. Sd/-Chairman.

...CONTD.
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Item No. 112 MEMORANDUM FOR THE AWARD OF
WORK “RECLAIMATION OF OLD ASH
DISPOSAL AREA-FTPP”

1. INTRODUCTORY:

An area of approximately 73 acres was taken on lease from
Rehabilitation Department sometime back in 1973 for disposal of
ash from F.T.P.S. (As per sketch attached Areas marked 1,2,3).

This area is near village Nawadakoh at a distance of 5.5
KMs from F.T.P.S. Right from 1974 when 60 MW Unit [ was
commissioned, ash was being dumped in this area in the form of
slurry. This area was virtually divided in two parts (Area 1 and 2)
and each was being put to use. alternately. Both these areas are

now filled with ash and in dry condition.

As the area was getting filled up, an additional area of
around 153 acres near village Bhankri and situated at a further
distance of about 2.5 KMs from existing area was acquired in the
year 1985. The connected works for the development of new ash
disposal area were taken up right in 1985 and the area put to use

since July, 1988.

One part of the old ash disposal area (area marked 1)
measuring around 20 acres with effective pondage of about 12
acres and enclosed on eastem side by earthen bund got almost
filled up by September, 1984 and the ash in this area started
creating nuisance in the adjoining residential area due to its

blowing during summer dry windy months.

As per advice of Consultants i.e. C.E.A. the same was
covered with a layer of 6" of compacted earth and turfing. This

work was done around mid 1985.
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The second area with pondage measuring around 40 acres
(marked 2) which was in use during the last 3 years or so got filled

up fully and started creating similar nuisance during last summer.

The issue was taken up again with consultants i.e. C.E.A.
and as per their advice it was proposed to cover the same with

200mm of earth alongwith turfing.

Meanwhile when area marked 2 was filled up and new area
(153 acre had not been ready for use, another small area measuring
around 4 acres (marked 3) was utilised for ash dumping. The area
(marked 3) is now full of ash and is also proposed to be treated in

the same way to avoid nuisance of ash flying.

In addition there are some small pockets of area (total
measuring area 41000M? or say about 8 acres) along the drain
where there 1s accumulation of ash and the same are also required

to be attended.

2. RECLAIMATION/SCOPE OF WORK.

As per advice of the Consultant (C.B.A.), specifications
were got vetted from CEA

The scope of work mainly cowers the following items of

work:-

1)  Providing and placing 200mm thick average suitable earth

in the ash disposal area.

2)  Providing and placing doob grassing (turfing) free from all

weeds.

3)  Maintenance of the area to keep the earth and growth of

grass intact.
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As stated in pars (1) above, the earth spreading is required

on the following area:-
1) Areamarked 1: 60,000 M? (12 acres)
ii)  Arcamarked2: 190,000 M? (40 acres approx)

iii)  Arca along drain: 41,840 M? (8 acres)
291,840 M? (60 acres)

Say: 291,500 M?

At the time the specification was made the area marked 3
(valley portion) was being developed for use and was hence not
accounted for. Now when this area (valley portion) is also fill up
and requires covering, we will get it done in place of area marked
1 because in between filling up of area marked 1,2 & 3 and
development of new area of 153 acres beyond this area, we had
from time to time been reusing the area marked 1. Even now, we
are keeping this area marked 1 for emergency use as it has got a
slight cushioning of a few days. These emergencies keep on arising
as booster pumping work has yet not been completed by the
concerned contractor M/s Flowmore, who is under constant

pressure for the same.

Moreover, this area marked 1 was covered with earth and
turfing in Mid 1985 as brought but in para 1 above and same
plantations were also done. The growth is there but as area is again
in use, we will try to grow more plantations from the area is finally
abandoned. As such during execution, such we do not propose to
cover this area in the scope for the present, but with the inclusion
of area marked 3 (valley portion) the total job area gets reduced
by; about 40,000 M? (60000-20000) leaving the job area around
2,50,000 M2, As per the terms and conditions of the tender
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specification quantity variation upto 30% is provided up and
down. As such the earth work of 58,3000 M? has been worked but
based on original stipulation of areas in tender specification and

corresponding turfing etc.
3. TENDERING.
3.1  Tender Opening.

As per scope of work finalised for attending to all the above
mentioned areas, press tenders were invited during May, 1988 with
date of opening of Part-I as 22.6.88. There was poor response upto
this date. The date of opening of was accordingly extended upto
29.07.88. Part I of the tenders were opened on 29.07.88 and
thereafter discussions held by S.P.C. with tenders regarding
technical/commercial clauses. Part II i.e. Price bid was opened on

19.09.88. The following three firms quoted for the work.

1) M/s. Swinder Singh Sanchu,

Kothi No.705, Sector-7/C, Faridabad.
2) M/s. Raj Const. Co.

Kothi No.172, Sector-6, Panchkula.
3) M/s. Pankaj Const. Co.,

53.C/GG-I, Vikas Puri, New Delhi.

3.2 Earnest Money.

The tenderers were required to deposit the earnest money of
Rs.32,000/-. Whereas M/s Swinder Singh Sandhu and M/s Panka;
Cust. Co., have deposited by demand draft the earnest money, M/s
Raj Const. Co. contended that they are executing the work of
Development of New Ash Disposal Area at an estimated cost of
Rs. 1.37 crores (about 95% complete and balance under execution)

an amount of Rs. 32,000/- required as earnest money may be
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adjusted by transferring an equal amount out of approx. Rs. 6.60
lacs deducted as security deposit against this work. They have
been advised to submit a bank Guarantee for Rs. 32000/- for this
appropriation so that the purpose for which security for the Ash
Development work has been deducted is also protected. This
proposal was agreed to because as per terms of contract the firm

was entitled for refund of Rs. 1.60 lacs against Bank Guarantee.

In pursuance of above proposal, although the firm has not
submitted bank guarantee, no appropriation for earnest money
could be done, yet their tender was opened and considered keeping
in view the competition and exigency of work involved. Their case
is constantly under watch for releasing of payments and deposits
and considering their commitment to deduct the earnest money
from their security deposit, we are processing their tender.
However, it is worth mentioning that no bill has been submitted

since then and as soon as any bill is processed, necessary deduction

shall be made.
3.3 Validity

All the three tenders are valid for a period of three months
from the date of opening of price bid of 19.09.1988 i.e. upto
18.12.1988.

4. Comparative Study and Comparative Statement

As per scope of work the job is comprising of 3 activities
namely, spreading of earth, turfing with grass and maintaining the
same for a predetermined time/condition of growth of grass. As
per the specification clause 3 the thickness of the earth spread is

200mm (8”) after levelling and dressing but becomes 150mm (6”)
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after watering and planting grass. The watering is part of the grass

planting activity.

The rates quoted by the firms are as under:

Sr. | Item | Quantity | M/s Pankaj | M/s Swinder | M/s Raj Const.
No. | of Const. Co. Singh Co.
work
Rate | Total Rate | Total Rate | Total

1. |1 58300M° | 60/- | 3498000/- | 42/- | 2448600/- | 31.57 | 184053 1/-
2. |2 291500M? | 10/- | 2915000/- | 2/- | 583000/- | 1.57 |457655/-
3. |3 291500M? | 5/- | 1457500/- | 1/- |291500/- |0.57 | 166155/-

7870500/- 3323100/- 2464341/-

In case of almost similar work got done in a part of the area
(area marked 1) during 1985 and as referred above, the rates were

as under:-

1. Providing and placing earth fill material in the ash disposal

area..... Rs. 34.95 per M?
2. Grassing with doob grass including watering and mtc. of
area ..... Rs. 0.28 per M?

(Item 2 and 3 in present case)

This work with total amounting to Rs. 3.29 lacs
approximately was done by the firm M/s Bhiwani Dass Swinder
Singh. Shri Swinder Singh who is second lowest in the current case
was partner in the lowest firm during 1985. The other two

tenderers who have quoted this time did not quote during 1985.

The scrutiny of above reveals that the rates now quoted by
the lowest tenderer for item No.1 are reasonable whereas there is

wide variation in the rates now quoted for item no.2 and 3 from
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those quoted in the year 1985. The rates for almost similar work
covering both item no.2 & 3 as per HSR taking 150% Zonal
premium sanctioned by Zonal Committee applicable from March,
1988 works out to Rs. 0.43 per M? There is however, a difference
that generally the item under HSR is for planting and maintaining
of grass in lawns where water requirements are small and available
in nearby areas. Whereas in our case the water requirements will
be substantial and special arrangements will be required to be
made by the contractor in nearby areas as main area to be covered
with turfing is full of ash with depth of about 10M. Further our
area being isolated watch and ward is also to be arranged by the
contractor specifically during mtc. period to avoid removal of

grass by villagers and cattle grazing.
5. Recommendations
SPC has considered and recommended as under:

“SPC has considered the case regarding work for
reclaimation of old ash disposal area and recommends that
the offer of the lowest tenderer M/s Raj Const. Co. may be
accepted straight way for item no.l namely providing and
placing 200mm thick average suitable earth in ash disposal
area as per specification at their quoted rates of Rs. 31.57

per cum and as per their other terms and conditions.

SPC further observes that for item No.2 & 3, though the
rates of M/s Raj Const. Co. are also lowest @ Rs. 1.57/M?
and 0.57/M? respectively but the same are substantially
higher compared to the rates at which work was executed in
1985 (Rs. 0.28/ M? for both the items. Taking into account
elements of inflation for the period from 1985 to date, SPC

recommends that TSC may negotiate the rates for these 2
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items with the lowest tenderer so as to bring the same down.
The rates of second lowest tenderer for item no. 2 & 3 now
are Rs. 2/ M? & Rs. 1/ M? respectively He was a partner in

the firm who executed the work in 1985.

SPC feels that area no.l measuring around 60000
sqm. May be excluded and area no.3 measuring around
20,000 sqm. may be included in the scope of work. The net
area requiring treatment would thus get reduced from
2,91,500 sqm. To around 2,50,000 sqm. and as per rates of
the lowest tenderer the amounts for item no. 1, 2 & 3 would
thus work but to Rs. 15,81,000/-, Rs. 3,92,500/- and Rs.
1,42,500/- respectively. Additional treatment by way of
plantations in area no.l is being done and would be

continued.”

It may be mentioned over hire that there were numerous
representations from various associations/organisations of
Faridabad Town during the last summer season regarding serious
position faced by the residents on account of flying of ash
specifically during summer windy months. These have not only
been made to Thermal Plant (Electricity Authorities) but to Distt.
Admn., Board and Govt. An action committee of residents
approached Hon'ble Supreme Court of India regarding pollution
caused on account of fly ash. The Supreme Court of India has
issued notice of motion to the State Government. The case is under
trial and the Counsel appointed by the State Government is
defending the case. In the reply submitted by H.S.E.B. to State
Govt. for further submission to Hon'ble Supreme Court, it has been
stated that we are processing the case for laying of earth on ash

dump alongwith turfing. It is expected that with the laying of earth
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layer on the ash dumps alongwith other connected works the
problem would be mitigated to a great extent. It is also proposed
to undertake tree plantation in the area subsequently for

environmental improvement.

Thermal Standing Committee discussed the case in its
meeting on 22.10.88 at Panipat and asked for comparison of rates

with earlier ones. The observations have been complied with.

Thermal Standing Committee is requested to consider and
approve awarding of work to the lowest tenderer as recommended
by SPC Needless to mention that activities 2 & 3 are closely linked
with activity as the real measurable earth condition is dependent
upon watering during activity for turfing and total work awarding

to single party is envisaged.

Sd/-
Member Secretary,

Faridabad Thermal Standing Committee, Faridabad

(TRU%TYPED COPY)
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ANNEXURE R-2

WP RTER [THERMAL) AT F

Th following were presents

1. Shfi Ram S. Vamma, IAS Chairmart
2. Shri Virendra Math, MIC Mermibe T
3. Shri L.R..Rajpal, M.T. (G&P) Member
4. . Shri J.N. Sawhney, M.T. (0p) Mgmbe s
. ‘Member-&ecretary.

5, shri R.P. Maindiratta,
~Chief Engineer

Item No. 113-01 : Memorandum for the award of wor
" ' on of ol Di gpos

Area - F.T.P.P."

- After compliance of the -
obeervations of Thermal Standing
Committes seainst item No.112-02 (
it the last meeﬁm the memograndam.
put up was dlscussed mnd decided

as unders

_ Proposal to award the work
to M/s. Raj Construction Co.
at a total estimated cost
of Rs.20,10,200/- was approved.

Themal Standine Committee
however, desired that the
measurement of earth spread
should be carefully assured
by the Project in terms of
the spec ifications before
releasing the payments
p

.
"

sd/-

Chairman
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ITEM NO. 112- . —

MEMORAN LU FOk THL AWwacD OF . Olil
. "RECLALTW CTOH O” OLL ;bx- i SFOSAL
AREL - F.T,P.P.

1. INTRODUCTORY 2

An area of approximately 73 acres was taken on

lease from Rehabilitation Department sometime back in 1973

for disposal of ash from F.T.P.S. (is 2er stetch attachegd

Aareas marked 1,2,3).

This area is near village Nawadakoh 2t a dis-
tance of 5.5 KMs from F.T.P.S. Right from 1974 when 60 MW
Unit I was commissioned, ash was keing dumped in this area
in the form of slurry. This arca was virtually divided in
two parts (Area 1 and 2) and cach was being put to use
alternately. Both.these areas are now filled with ash and

in dry condition.

As ﬁhe area was getting filled up, an additional
area of around 153 ‘acres near village Bhankri and situated
at a further dlsqance of about 2.5 KMs from existing area
was acquired in thé year 1985. The connected works for the
development of new ash disposal area were taken up right
in 1985 and the area put to use since July, 1988.

Onc part of the old ash disposal arca (area
marked 1) measuring around 20 acres with ¢ ffective pondage
of about 12 acres and enclosed on ezstern side by earthen
bund got almost filled up by Scpténber, 19€4 ~ne the ash in
this arca started creating nuissncc in thc aﬂjoini%g residena
tial area duc to its blowing duri ag swamer cry windy months.

As per advice of Consultante ieee Colh.As the
same was covered with a laycr of 6" of compacted earth and

turfing. This work was donc around mid 1985

The sCCond arca with pondage measuring around
40 acres (marked 2) which was in use during thc 1last 3 years
or so got filled up fully‘tnc started creating similar
nuisancc during last summer.

The issue was tdken up again with Congultants
i.e. C.E.A. and asg per their advice it was proposed to
cover the same with ZOOmm of -.earth alongwith turfing.

Contdese
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Meanwhile, when arca morked 2 was filled up
-nd ncw arca (153 acres) h-d not he:n o andy for use, another
smnll arca mcasuring around & 3aCres (m~rked 3) was utiliscd
for ash cdumping. This area (rnrked 3) is now £ull of =zh

]
R -

Aand is aleo proposcl T2 b Lot oo ir e ot woy booovodld
nuisance of ash flying.
In addition there are somc small pockets of
’ . 2
area (total measuring about 41000 M” or say about 8 acrcs)
along the drain, where therc is accummulation of ash and

the same are also required to ke attended.

2., RECLAIMATION/SCOPE OF WORK.

As per advice or the Consnltonts (Colueine),

soecifications were Ciee s ooyt v tuel from Celede
The scope of work mtinly covers the following

items of works-

1) Providing and placing 200mm thick average suitable
carth in the ash disposal Ar€a eoe.e

2) Providing and placing doob grassing (turfing) free
from all weedSes oo

3) Maintenance of the arca to kol the carth and growth
of grass intaCteece.ce.

As stated in phra (1) above, the carth spread-

ing is reguired on the following areas-

60,000 M° (12 acres)
190,000 M% (40 acrcs approx)
2

i) Area marked 1

ii) Area marked 2
) area along drain s _41,840 M (8 acres)
201,840 M (60 acres)

Say3291,500 M

iii

At the time the specification was made the
area marked 3 (valley portion) was being developed for
use and was hence not accounted f£or. Now when this area
(valley portion) is alzo £i1lcl up ans roguires covering,
we will get it done in placc 5f ar=a mhrrked 1 becausc
in between filling up >f areas m-rked 1,2&3 and develOop-
ment of new area of 153 acrcs beynd this area, we htd from
time to tHime been reusing the arca maried 1. Even now,
We are keeping this area marked 1 f£or emergency use as
it has got a slight éushioning ~»f 2 few dayse These
emcrgencies keep on ariging as boostcr pumping work has
yet not been completed by thc concerned contracto>r
M/sg Flowmore, who is under constant pressure for the same .

Contds ..
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iiﬂ
e~ ooy, thils mrﬁm'markaﬂ 1 wns covered wiﬁh earth éha5turf- :ﬁ
ing in Mic 1985 as brought »ut in p-ra 1 above and some
plantations were als> danc. The grwth is there but ~s the

~r.m ig ~gnin in use, we will try to «row more plantations

w. © . o~z is finally 2. 3 o .. .o such during cxccution,

we do not propose to cover this =re= in the scope for the

rcsent, but with the inclusion of 2rea marked 3 (valley
portion) the total job area gets rcduced by:; about 4O,OOOM2

(60000 — 20000) leaving the. jok arca around 2,50,000 M°.
Ahs per the terms md conditions 5f the tendcr gpecification
quantity veriation upto 30% is provided up enc down. 4s such
the ecarth work »f 5&,200 M3 has been worked »ut bused on
original. stipulation 2f arcas in tender specification and

corresponding turfing ctc.

3. TENDERING.
3.1 Tender Openinge.

As pecr scope 2f work fdnoliscd for attending
t> all the above mentioned arcas, vDrese tenders were invited
during May, 1988 with date' >f opeaing O>f 2-rit-I1 as 22.6.88.
The re was POOr resoonss Ut iz bl T datc of opening
was accordingly extended udts 29.7.88. Part I of the tenders
were opened on 29.7.88 and thercafter “i1scussions held by
S.P.C. with tendercrs regarding technical/ccmmercial clausese.
Part ITI i.e. Price bid was opecncd n 19.9.88. The £o51lowing
thrce firms quoted for the worke. '

1)  M/s. Swinder Singh Seadhu, ,
Kothi No.705, S-ctor-7/C, Firidabad.

2) M/s. Raj Const. Co..

Kothi N2.172, Scctur-6, Fanchkulae.
3) M/s. Pankaj Const. Co.,

53.C/GG-I, Vikas Puri, New Delhi.

3.2 Earnest Moneye.

The tendercrs were recuired to deposit the
carncst moncy Of Rs.32,0CO/¥.. Whorcaz M/c. Swinder Singh
sandhu 2nd M/s. Pankaj Comst. Co., have ciposited by
demand draft the carmest money, M/s. 22° Conetz., Co., have
not deposited the same. M/s. Raj Const. Co. contended
th=t they arc executing the work of D v’ »oment >f New ssh
Dispoysal area at =n estinat-" ~Het f R3...3/ Ccrcris (about
95% complete and balonce under cxecoutl ) an amsunt HOf
Rs.32,000/- reguircd as camcst noney mov be adjusted by
transferring an ecual am>unt us f A0CYoXe Rs.6.60 lacs

C)I’lt d e oce
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deducted as security deposit against this work. They have
been advised to submit 2 Bonk Cusrsntee for Rs.32000/- for
this aprropriation so thot the ..z for vhich security
for the 4Ash Development vork ooe toor ded octed is alsc
protected. This proposal iswr ol Lo Loclusc us'gcr te rms
of contract the firm was entitled for refund of Rs.1.60 lacs

against Bank guarantee.

In pursuance of above proposal, although the fimm
has not submitted bank guarantce, no appropriation for
€arnest money could be done, yet their tender was opened
and considered keeping in view tne competition and exigency
of work involved. Their case is constantly under watch for
releasing of payments and dcposits and c¢onsidering their
commitment to deduct the earnest moncy from their sccurity
deposit, we€ are processing their tender. However, it is
worth mentioning that no bfll has been submittcd since then
and as soPon as any bill is proccsscd, necessary deductisn
shall be made.
3.3  VALIDITY

Aall the three tenders ~re valid for a period

of three months from the drte of ~pening o>f price bid of
19.9.88 i.c. upto 18.12.88. ‘

4. COMPARATIVE STULY AND COMPAKATIVE STATEMENT ¢

As per scope of work the job is comprising of
3 activitiecs namely, spreading of c.rth, turfing with grass
and maintaining the same for a prcdetermined time/condition
of growth of grass. &s per the speccification clause 3 the
thickncss of the earth spreacd is 200mm (8") after levelling
and dressing but kecomcs 150mm (6") after watering and Plane

ting grass. The watering is part of the grass planting

activitye.

The rates quoted by the firms are as unders
S. Item Guantity M/s.Pankaj  M/s.Swinder | M/s.Raj Gonst.
No. of Const. CoO. Singh Co.

work kate Tot=l Rate Total Retc Total
1. 1 58300M 60/~ 3498000/~ 42/- 2448600/— 31.57 1340531/
2. 2. 291500M° 10/~ 2915000/~ 2/- 583000/~ 1.57  457655/.
3. 3 291500M° 5/- 1457500/~ 1/- _291500/- C.57 _166155/-
7870500/~ 3323100/~ 2464341/~

Contd° e o



In case Of almo>st siaidil r work got done in a
part of the arca (area marked 1) curing 1985 and as referred
akove, the rates were as - "deri-

g

1)  Providing and placing carthfill matcrial in the
ash disposal arcdeeccess Rse34.95 per M

2) Grassing with doob grass including watcring and

mtCe Of AT€A eccecoocoe Rse0e28 per M3

(Item 2 and 3 in present casec)

This work with total amounting to Rs.3.29 lacs
approximately was done by the firm M/s. Bhiwnni Dass Swinder
Singh. Shri Swinder Singh who is second lowest in the
current case was partner in the lowcst firmm during 1985
The other two tenderers wh> have gudted this time did not

cuote during 1985.

The scrutiny of above reveals that the rates
now quoted by the lowcst tendercr for item No.l are reason-
able whereas there is wide variation in the rates now quoted
for item No.2 and 3 from those guoted in the year 1985. The
rates for almost similar work covering both item No. 2 & 3
as xr HSR taking 150% Zonal premium sanctioned by Zona;
Committee applicable from March, 1988 works out to Rs.0.43 per
M2. There is however, a difference tht generally the item
under HSR is for planting and maintaining of grass in lawns
where water requirements arc small and available in nearby
areas. Whereas in our case the water requirements will
be substantial and special arrangements will Ee required to
be made by the contractor in nearby areas as main areca to
be covered with turfing is full of ash with depth of about
10 M. Further our area béi%éuisolatﬁd watch and ward is al so
to be arranged bt the contractor specifically during mtce.
perind to avoid removal >f grass by villagers and cattle

grazinge.

5. RECOMMLENDATIONS.

SePeCe. has considcred and rccomninded as unders

"S.P.C. has consicdered the case regarding work
for reclaimation of 21d ash disposal area and
recommends that the o>ffer of the lowest tenderer
M/s. Raj Const. Co. may ke accepted straight way
for item No.l1 namely providing and placing 200mm
thick average suitablc earth in ash disposal
area as per spccification at their quoted rates
of Rs.31.57 per cum and as per their othcer
terms and conditionse.

Contd. ..
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S.P.C further Llscrves wlot £or iten No.2 & 3,
though the rates S€.M/=. R=j Cogst. Cos arc also
iowest .G ks.1.57/07 nd 0.57/M° respectively
but the same arc sWest ntinlly higher comparcd
t2> the ratgs at wrich work was cxecut-d in 1985
(Rs.@.28/M° for both the itemg. Taking into
account elements »>f inflation for the period
from 1985 to> datc, S.P.C. rccommends that '
T.S.Ce may negotiate the ratcs for these 2 items
with the lowest tencecrer s> as to bring the same
downe. The rates of sceond Jowest tepdercr for
item N>, 2&3 now are B.2/M” & Rs.1/M” respectively
He was a partner in thefirm who executed the
work in 1985,

S.P.C. feels that arca N>.1 measuring .
~arnund 60000 sgm. may be excluded and area No.3 -
mcasuring around 20,000 sgm. may be included in
the scope >f worke The net arca requiring
treatment would thus get reduced from 2,91,58§ sqgm.
to around 2,50,000 sgm. and as per rates 2f the
lowest tenderer the am>unts £or item No.1,2&3
would thus work >ut to Rs.15,61,000/-,Rs.3,92,500/~
and Rs.1, 42,500/~ respcctively. sdditional
treatment by way of pluntations in arca No.l
is being done and would be ¢ontinued "

It may ke mentionced over herce that there were
nume rous representations from variosus associations/organisa~-
tions »2f Faridabad Town during the last summer season
regarding serious position f-:ced by the residents on accHount
of flying of ash specifically during summcr windy monthse.
These have not only keen made t> Thermal Plant (LRlectricity
authorities) but to Distt. admm., Bomrd mmd Govt. An action
committee of residents approached Hon'bkble Supreme. Coturt of
India regarding pollution caused on account of fly ashe

The Supreme Court of India has issuecd notice of mdtion t»o
the State Government. The case is under trial and the »
Counsel appoiinted by the State Government is cdefending the
cas€. In the reply submitted by HeS.E.B. to Statc Govt. for
further sumission to> Hon'ble Supreme Court, it has been
stated that we are processing the case for laying of earth
on ash dump alongwith turfing. It is expectced that with' the
laying of earth layer on the ash Aumps alongwith o>ther:
connected works the prblem would ke mitigated to a great
extent. It is also propused tu wilertake tree plantation

in the arca subsegucntly for cnvirmmntal improvement.

Thermal Standing Committec Jdiscussed the
case in its meeting on 22.10.88 at Panipat and asked for
nampafisan »f mtes with carlicr ones. The abservationé .
have been complied withe
Contde..

333



334 | ol .

Thermal Stancing Coaneittoc is reque sted to
consicder and approve awarﬂing 5f work to the 1owest
tendercr 28 recommendcd by S.P.Ce. Needless to mention
that activities 2 & 3 are closcly linked with activity 1
as the real mcasurable earth condition is dependent upon

watering during activity £or turfing -nd total work

awarding to singlc purty is envisagec.

a }/‘,

Member Secritary, i
Farid=pad Therm~l Standing
Committece, Faricakade

..CONTD.
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M/ red Con DR TE B C b 5Y
: Rothl M24172, ¢ ctor=6,
B oK Ulik P

Folai é a.in.o WO Lal Mt «Ctdrn,

Latega 1711486

The Chicf ungincer/Thermal,
He ige Foiidntzde

aubs Heclalmoti o o0f 01ld¢ agh cdepor -l (1en<«FTPP,

[ L X N

Sir,

Plenre tefer o your office teleyrayr nm Jated
1Nel1e68 N letter co 3 Hoel 01/ a/Flel66 ultimo 11,

s dlrected I heve stbended the ZeC me ating held
in your office on dte 17411468 for negoati tionse

-8 ex:lslned dur (usted potes for G4f ferent
itemyg 2r2 trested o8 eingle unit for thewsrk in £oly/
ather de, rtm nts as aex generzl proctict. secordingly

eve custed the gates £or whale of be work g single

wite The . udted rates £or cifiersnt items in N1y
reant for payient puUrposc.

8 desirsd by the Leovel .  to peduce rates for
deem 2 5 3, 3 ::x,-.:'lz:-'ai ned Yot there is nd v oorgian to
reducs the .:. uoted rates, .8 a gesture >4 goodwill I
affer HR re e on grose amount Of thd ContrsCte .

It {s submitted fo: consd deration and
nectgsary a, wroval nlesse.

Yours Iaitifully,
L -

Foxr M/z.lad ConsteCoe,
vanchkul ae

...CONTD.
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[TRUE TYPED COPY OF ANNEXURE R-2]

ANNEXURE R-2

MINUTES OF THE 113™ MEETING (EMERGENT) OF
FARIDABAD THERMAL STANDING COMMITTEE HELD
ON 10.12.1984 IN THE ROOM OF CHIEF ENGINEER
(THERMAL) AT FARIDABAD

The following were present:

1. Shri Ram S. Varma, IAS Chairman
2. Shri Virendra Nath, MFC Member
3. Shri L.R. Rajpal. M.T. (G&P) Member
4. Shri J.N. Sawhney, M.T. (Op) Member

5. Shri R.P. Maindiratta, Chief Engineer Member-Secretary.

Item No. 113-01 Memorandum for the award of work
Reclaimation of old Ash. Disposal Area
F.T.P.P.

After compliance of the observations of Thermal Standing
Committee against item No.112-02 in the last meeting, the

memorandum put up was discussed and decided as under:

Proposal to award the work to M/s. Raj Construction Co. at a total

estimated cost of Rs.20,10,200/- was approved.

Thermal Standing Committee however, desired that the
measurement of earth spread should be carefully assured by the
Project in terms of the specifications before releasing the

payments.
Sd/-Chairman Sd/-Member Secretary

Memorandum for the award of work “Reclaimation of old

ash disposal area-FTPP”

The memorandum for the award of work “Reclaimation of
old ash disposal area-FTPP” was put up to T.S.C. vide item no.
112-02 in the meeting held on 07.11.1988 at Panchkula



o4

(Annexure-A). The matter was discussed in the T.S.C. and decided

as under:

1)

i)

Authorised SPC to negotiate with the lowest tender M/s
Raj Const. Co., in respect of item no. 2 and 3 to bring
down rates to reasonable and comparable limits as these
were found to be much higher than the rates at which
work was earlier got done.

It was also desired that maintenance of turfing (grass)
shall be got done from contractor for 3 months instead of
one month, for the months of May, June and July
ensuring that the grass is laid in April, 1989 after the
spreading of the earth.

To revert beach quickly for final decision by Thermal

Standing Committee.

Accordingly the lowest tenderer M/s Raj Const. Co. was called

for negotiation. Sh. Raj Kumar of M/s Raj Const. Co. held
discussions with SPC on dated 17.11.1988. All the issues were

discussed therein. Sh. Raj Kumar offered 5% rebate on the grass

amount of the work as per letter placed at Annexure-B. In this

letter it has been stated that they have quoted the rates for whole

of work as a single unit. The rates for different items are for

payment purposes.

Regarding maintenance of turfing (grass) for three months

instead of one month, the contractor agreed for the same in the

meeting. As per discussions this point shall be provided in the

letter of allotment of work.

The validity expires on 16.12.1988.
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After negotiations, the case was discussed in SPC and it was

decided as under:

“SPO has considered the subject cited case alongwith oucome
of negotiations carried out with the lowest tenderer M/s Raj Const.

Co., as per direction of TSC”.

“SPO takes note of the clarification given by M/s Raj Const.
Co. that they had treated completed work as a single unit while
quoting rates for different items as per general practice and the

rates quoted for individual item were basically for payment
purpose.”

“SPO further observes that on overall basis, the rates now
quoted by the lowest tenderer are approximately 10.5% higher as

compared to the overall rates quoted earlier for almost similar

nature of work got done during 1985”.

“Keeping in view the above facts, SPC recommends that the
work may be awarded to the best tenderer M/s Raj Const. Co. at
their quoted rates less 5% relate offered on overall basis during

negotiation and as per the general terms and conditions.

“The total amount of work for area of 2,50,000/- sq. mtr. will
now get reduced from Rs. 21,16,000/- to Rs. 20,10,000/-.

TSC is requested to consider and approve the award of work to

the lowest tenderer as per recommendation of SPC.
Sd/-
Member Secretary,

Faridabad Thermal Standing Committee, Faridabad
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ITEM NO. 112-
MEMORANDUM FOR THE AWARD OF WORK
"RECLAIMATION OF OLD ASH DISPOSAL AREA
F.T.P.P."

1. INTRODUCTORY:

An area of approximately 73 acres was taken on lease from
Rehabilitation Department sometime back in 1973 for disposal of

ash from F.T.P.S. (As per sketch attached areas marked 1,2,3).

This area is near village Nawadakoh a t a distance of 5.5 KMs from
F.T.P.S. Right from 1974 when 60 MW Unit I was commissioned,
ash was being dumped in this area in the form of slurry. This area
was virtually divided in two parts (Area 1 and 2) and each was
being put to use alternately. Both these areas are now filled with

ash and in dry condition.

As the area was getting filled up, an additional area of around 153
acres near village Bhankri and situated at a further distance of
about 2.5 KMs from existing area was acquired in the year 1985.
The connected works for the development of new ash disposal area

were taken up right in 1985 and the area put to use since July, 1988.

One part of the old ash disposal area (area marked 1) measuring
around 20 acres with effective pondage of about 12 acres and
enclosed on esteem side by earthen bund got almost filled up by
September, 1984 and the ash in this area started creating nuisance
in the adjoining residential area due to its blowing during summer

dry windy months.

As per advice of consultants i.e. C.E.A. the same was covered with
a layer of 6" of compacted earth and turfing. This work was done

around mid 1985.
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The second arca with pondage measuring around 40 acres (marked
2) which was in use during the last 3 years or so got filled up fully

and started creating similar nuisance during last summer.

The issue was taken up again with Consultants i.e. C.E.A. and as
per their advice it was proposed to cover the same with 200mm of

earth along with turfing.

Meanwhile, when area marked 2 was filled up and now area (153
acres) had not been ready for use, another small area measuring
around 4 acres (marked 3) was utilised for ash dumping. This area
(marked 3) is now full of ash and is also proposed to be treated in

the same way to avoid nuisance of ash flying.

In addition, there are some small pockets of area (total measuring
about 41000 M? or say about 8 acres) along the drain, where there
is accumulation of ash and the same are also required to be

attended.

2. RECLAIMATION/SCOPE OF WORK.

As per advice of the Consultant (C.B.A.), specifications
were got vetted from CEA

The scope of work mainly cowers the following items of

work:-

1)  Providing and placing 200mm thick average suitable earth

in the ash disposal area.

2)  Providing and placing doob grassing (turfing) free from all

weeds.

3)  Maintenance of the area to keep the earth and growth of

grass intact.
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As stated in pars (1) above, the earth spreading is required

on the following area:-
1) Areamarked 1: 60,000 M? (12 acres)
ii)  Arcamarked2: 190,000 M? (40 acres approx)

iii)  Arca along drain: 41,840 M? (8 acres)
291,840 M? (60 acres)

Say: 291,500 M?

At the time the specification was made the area marked 3
(valley portion) was being developed for use and was hence not
accounted for. Now when this area (valley portion) is also fill up
and requires covering, we will get it done in place of area marked
1 because in between filling up of area marked 1,2 & 3 and
development of new area of 153 acres beyond this area, we had
from time to time been reusing the area marked 1. Even now, we
are keeping this area marked 1 for emergency use as it has got a
slight cushioning of a few days. These emergencies keep on arising
as booster pumping work has yet not been completed by the
concerned contractor M/s Flowmore, who is under constant

pressure for the same.

Moreover, this area marked 1 was covered with earth and
turfing in Mid 1985 as brought but in para 1 above and same
plantations were also done. The growth is there but as area is again
in use, we will try to grow more plantations from the area is finally
abandoned. As such during execution, such we do not propose to
cover this area in the scope for the present, but with the inclusion
of area marked 3 (valley portion) the total job area gets reduced
by; about 40,000 M? (60000-20000) leaving the job area around
2,50,000 M*. As per the terms and conditions of the tender
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specification quantity variation upto 30% is provided up and
down. As such the earth work of 58,3000 M? has been worked but
based on original stipulation of areas in tender specification and

corresponding turfing etc.
3. TENDERING.
3.1  Tender Opening.

As per scope of work finalised for attending to all the above
mentioned areas, press tenders were invited during May, 1988 with
date of opening of Part-I as 22.6.88. There was poor response upto
this date. The date of opening of was accordingly extended upto
29.07.88. Part I of the tenders were opened on 29.07.88 and
thereafter discussions held by S.P.C. with tenders regarding
technical/commercial clauses. Part II i.e. Price bid was opened on

19.09.88. The following three firms quoted for the work.

3) M/s. Swinder Singh Sanchu,

Kothi No.705, Sector-7/C, Faridabad.
4) M/s. Raj Const. Co.

Kothi No.172, Sector-6, Panchkula.
3) M/s. Pankaj Const. Co.,

53.C/GG-I, Vikas Puri, New Delhi.

3.2 Earnest Money.

The tenderers were required to deposit the earnest money of
Rs.32,000/-. Whereas M/s Swinder Singh Sandhu and M/s Pankaj
Cust. Co., have deposited by demand draft the earnest money, M/s
Raj Const. Co. contended that they are executing the work of
Development of New Ash Disposal Area at an estimated cost of
Rs. 1.37 crores (about 95% complete and balance under execution)

an amount of Rs. 32,000/- required as earnest money may be
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adjusted by transferring an equal amount out of approx. Rs. 6.60
lacs deducted as security deposit against this work. They have
been advised to submit a bank Guarantee for Rs. 32000/- for this
appropriation so that the purpose for which security for the Ash
Development work has been deducted is also protected. This
proposal was agreed to because as per terms of contract the firm

was entitled for refund of Rs. 1.60 lacs against Bank Guarantee.

In pursuance of above proposal, although the firm has not
submitted bank guarantee, no appropriation for earnest money
could be done, yet their tender was opened and considered keeping
in view the competition and exigency of work involved. Their case
is constantly under watch for releasing of payments and deposits
and considering their commitment to deduct the earnest money
from their security deposit, we are processing their tender.
However, it is worth mentioning that no bill has been submitted

since then and as soon as any bill is processed, necessary deduction

shall be made.
3.3 Validity

All the three tenders are valid for a period of three months
from the date of opening of price bid of 19.09.1988 i.e. upto
18.12.1988.

4. Comparative Study and Comparative Statement

As per scope of work the job is comprising of 3 activities
namely, spreading of earth, turfing with grass and maintaining the
same for a predetermined time/condition of growth of grass. As
per the specification clause 3 the thickness of the earth spread is

200mm (8”) after levelling and dressing but becomes 150mm (6”)
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after watering and planting grass. The watering is part of the grass

planting activity.

The rates quoted by the firms are as under:

Sr. | Item | Quantity | M/s Pankaj | M/s Swinder | M/s Raj Const.
No. | of Const. Co. Singh Co.
work
Rate | Total Rate | Total Rate | Total

1. |1 58300M° | 60/- | 3498000/- | 42/- | 2448600/- | 31.57 | 184053 1/-
2. |2 291500M? | 10/- | 2915000/- | 2/- | 583000/- | 1.57 |457655/-
3. |3 291500M? | 5/- | 1457500/- | 1/- |291500/- |0.57 | 166155/-

7870500/- 3323100/- 2464341/-

In case of almost similar work got done in a part of the area
(area marked 1) during 1985 and as referred above, the rates were

as under:-

1. Providing and placing earth fill material in the ash disposal

area..... Rs. 34.95 per M?
2. Grassing with doob grass including watering and mtc. of
area ..... Rs. 0.28 per M?

(Item 2 and 3 in present case)

This work with total amounting to Rs. 3.29 lacs
approximately was done by the firm M/s Bhiwani Dass Swinder
Singh. Shri Swinder Singh who is second lowest in the current case
was partner in the lowest firm during 1985. The other two

tenderers who have quoted this time did not quote during 1985.

The scrutiny of above reveals that the rates now quoted by
the lowest tenderer for item No.1 are reasonable whereas there is

wide variation in the rates now quoted for item no.2 and 3 from
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those quoted in the year 1985. The rates for almost similar work
covering both item no.2 & 3 as per HSR taking 150% Zonal
premium sanctioned by Zonal Committee applicable from March,
1988 works out to Rs. 0.43 per M? There is however, a difference
that generally the item under HSR is for planting and maintaining
of grass in lawns where water requirements are small and available
in nearby areas. Whereas in our case the water requirements will
be substantial and special arrangements will be required to be
made by the contractor in nearby areas as main area to be covered
with turfing is full of ash with depth of about 10M. Further our
area being isolated watch and ward is also to be arranged by the
contractor specifically during mtc. period to avoid removal of

grass by villagers and cattle grazing.
5. Recommendations
SPC has considered and recommended as under:

“SPC has considered the case regarding work for
reclaimation of old ash disposal area and recommends that
the offer of the lowest tenderer M/s Raj Const. Co. may be
accepted straight way for item no.l namely providing and
placing 200mm thick average suitable earth in ash disposal
area as per specification at their quoted rates of Rs. 31.57

per cum and as per their other terms and conditions.

SPC further observes that for item No.2 & 3, though the
rates of M/s Raj Const. Co. are also lowest @ Rs. 1.57/M?
and 0.57/M? respectively but the same are substantially
higher compared to the rates at which work was executed in
1985 (Rs. 0.28/ M? for both the items. Taking into account
elements of inflation for the period from 1985 to date, SPC

recommends that TSC may negotiate the rates for these 2
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items with the lowest tenderer so as to bring the same down.
The rates of second lowest tenderer for item no. 2 & 3 now
are Rs. 2/ M? & Rs. 1/ M? respectively He was a partner in

the firm who executed the work in 1985.

SPC feels that area no.l measuring around 60000
sqm. May be excluded and area no.3 measuring around
20,000 sqm. may be included in the scope of work. The net
area requiring treatment would thus get reduced from
2,91,500 sqm. To around 2,50,000 sqm. and as per rates of
the lowest tenderer the amounts for item no. 1, 2 & 3 would
thus work but to Rs. 15,81,000/-, Rs. 3,92,500/- and Rs.
1,42,500/- respectively. Additional treatment by way of
plantations in area no.l is being done and would be

continued.”

It may be mentioned over hire that there were numerous
representations from various associations/organisations of
Faridabad Town during the last summer season regarding serious
position faced by the residents on account of flying of ash
specifically during summer windy months. These have not only
been made to Thermal Plant (Electricity Authorities) but to Distt.
Admn., Board and Govt. An action committee of residents
approached Hon'ble Supreme Court of India regarding pollution
caused on account of fly ash. The Supreme Court of India has
issued notice of motion to the State Government. The case is under
trial and the Counsel appointed by the State Government is
defending the case. In the reply submitted by H.S.E.B. to State
Govt. for further submission to Hon'ble Supreme Court, it has been
stated that we are processing the case for laying of earth on ash

dump alongwith turfing. It is expected that with the laying of earth
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layer on the ash dumps alongwith other connected works the
problem would be mitigated to a great extent. It is also proposed
to undertake tree plantation in the area subsequently for

environmental improvement.

Thermal Standing Committee discussed the case in its
meeting on 22.10.88 at Panipat and asked for comparison of rates

with earlier ones. The observations have been complied with.

Thermal Standing Committee is requested to consider and
approve awarding of work to the lowest tenderer as recommended
by SPC Needless to mention that activities 2 & 3 are closely linked
with activity 1 as the real measurable earth condition is dependent
upon watering during activity for turfing and total work awarding

to single party is envisaged.

Sd/-
Member Secretary,

Faridabad Thermal Standing Committee, Faridabad

...CONTD.
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Annexure B

M/s Raj Construction Company
Kothi No. 172, Sector-6, Panchkula
Govt. Contractors Dated: 17.11.1988
To

The Chief Engineer/Thermal,

, Faridabad
Sub: Reclaimation of old ash disposal area-FTPP.
Sir,

Please refer to you office telegram on dated 10.11.1988 one

letter memo no. 1 Spl/--/FT-166 —

As directed I have attended the SPC meeting held in your
office on dt. 17.11.1988 for negotiation.

As explained our quoted rates for different items are treated
as single unit for the work in PWD/other departments as per
general practice. Accordingly I have quoted the rates for whole of
the work as single unit. The quoted rates for different items in only

meant for payment purpose.

As desired by the SPC to reduce rates for item 2 & 3, |
explained that there is no margin to reduce the quoted rates. As a
gesture of goodwill 1 offer 5% rebate on gross amount of the

contract.

It is submitted for consideration and necessary approval
please.
Yours faithfully,
Sd/-
M/s Raj Const. Co.
Panchkula
(TRUE%YPED COPY)
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ANNEXURE R-4
THE GAZETTE OF INDIA

EXTRAORDINARY
PART Il -- Section 3 -- Sub-section (ii)
MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
New Delhi, the 14th September, 1999

S.0.763(E).- Whereas a draft notification containing certain directions was
published, as required by subrule (3) of rule 5 of the Environment (Protection)
Rules, 1986 under the notification of the Government of India in the Ministry of
Environment and Forests number S.O. 453(E) dated 22nd May, 1998 inviting
objections and suggestions from all persons likely to be affected thereby,
before the expiry of the period of sixty days from the date on which the copies
of the Gazette of India containing the said notification are made available to
the public;

And, whereas, copies of the said Gazette were made available to the public
on the same date;

And, whereas, the objections and suggestions received from the public in
respect of the said draft notification have been duly considered by the Central
Government;

Where as it is necessary to protect the environment, conserve top soil and
prevent the dumping and disposal of fly ash discharged from coal or lignite
based thermal power plants on land;

And, whereas, there is a need for restricting the excavation of top soil for
manufacture of bricks and promoting the utilisation of fly ash in the
manufacture of building materials and in construction activity within a
specified radius of fifty kilometers from coal or lignite based thermal power
plants;

And, Whereas, the Hon'ble High Court of Judicature, Delhi vide its order dated
25th August, 1999 in CWP No. 2145/99 Centre for Public Interest Litigation,
Delhi v/s Union of India directed that the Central Government to publish the
final notification in respect of fly ash on or before 26th October, 1999;

Now, therefore, in exercise of the powers conferred by sub-section (1), read
with clause (v) of sub-section (2) of section 3 and section 5 of the
Environment (Protection) Act, 1986 (29 of 1986); and in pursuance of the
orders of the Hon'ble High Court, Delhi stated above, the Central Government
hereby issues the following directions which shall come into force on the date
of the publication of this notification, namely:-
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1. Use of fly ash, bottom ash or pond ash in the manufacture of
bricks and other construction activities.-

(1) No person shall within a radius of fifty kilometers from coal or lignite
based thermal power plants, manufacture clay bricks or tiles or blocks
for use in construction activities without mixing at least 25 per cent of
ash (fly ash, bottom ash or pond ash) with soil on weight to weight
basis. '

(2) The authority for ensuring the use of specified quantity of ash as
per para (1) above shall be the concerned Regional Officer of the State
Pollution Control Board or the Pollution Control Committee as the case
may be. In case of non-compliance, the said authority, in addition to
cancellation of consent order issued to establish the brick kiln, shall
move the district administration for cancellation of mining lease. The
cancellation of mining lease shall be decided after due hearing. To
enable the said authority to verify the actual use of ash, the thermal
power plant shall maintain month-wise records of ash made available
to each brick kiln.

(3) In case of non-availability of ash from thermal power plant in
sufficient quantities as certified by the said power plant, the stipulation
under para (1) shall be suitably modified (waived/ relaxed) by the
concerned State/Union Territory Government.

(4) Each coal or lignite based thermal power plant shall constitute a
dispute settlement committee which shall include the General Manager
of the thermal power plant and a representative of All India Brick and
Tile Manufacture's Federation (AIBTMF). Such a committee shall
ensure unhindered loading and transport of ash without any undue loss
of time. Any unresolved dispute shall be dealt with by a State/Union
Territory level committee to be set up by State/Union Territory
Government comprising Member Secretary of the State Pollution
Control Board/Pollution Control Committee, representatives of Ministry
of Power in the State/Union Territory Government and a representative
of AIBTMF.

2. Utilisation of ash by Thermal Power Plants.

All coal or lignite based thermal power plants shall utilise the ash generated in
the power plants as follows: -

(1) Every coal or lignite based thermal power plant shall make available
ash, for at least ten years from the date of publication of this notification,
without any payment or any other consideration, for the purpose of
manufacturing ash-based products such as cement, concrete blocks,
bricks, panels or any other material or for construction of roads,
embankments, dams, dykes or for any other construction activity.
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(2) Every coal or lignite based thermal power plant commissioned
subject to environmental clearance conditions stipulating the
submission of an action plan for full utilisation of fly ash shall, within a
period of nine years from the publication of this notification, phase out
the dumping and disposal of fly ash on land in accordance with the
plan. Such an action plan shall provide for thirty per cent of the fly ash
utilisation, within three years from the publication of this notification
with further increase in utilisation by atleast ten per cent points every
year progressively for the next six years to enable utilisation of the
entire fly ash generated in the power plant atleast by the end of ninth
year. Progress in this regard shall be reviewed after five years.

(3) Every coal or lignite based thermal power plant not covered by para
(2) above shall, within a period of fifteen years from the date of
publication of this notification, phase out the utilisation of fly ash in
accordance with an action plan to be drawn up by the power plants.
Such action plan shall provide for twenty per cent of fly ash utilisation
within three years from the date of publication of this notification, with
further increase in utilisation every year progressively for the next
twelve years to enable utilisation of the entire fly ash generated in the
power plant.

(4) All action plans prepared by coal or lignite based thermal power
plants in accordance with sub-para (2) and (3) of para 2 of this
notification, shall be submitted to the Central Pollution Control
Board/Committee and concerned, State Pollution  Control
Board/Committee and concerned regional office of the Ministry of
Environment and Forests within a period of six months from the date of
publication of this notification.

(5) The Central and State Government Agencies, the State Electricity
Boards, the National Thermal Power Corporation and the management
of the thermal power plants shall facilitate in making available land,
electricity and water for manufacturing activities and provide access to
the ash lifting area for promoting and setting up of ash-based
production units in the proximity of the area where ash is generated by
the power plant.

(6) Annual implementation report providing information about the
compliance of provisions in this notification shall be submitted by the
30th day of April every year to the Central Pollution Control Board,
concerned State Pollution Control Board/Committee and the concerned
Regional Office of the Ministry of Environment and Forests by the coal
or lignite based thermal power plants.

3. Specifications for use of ash-based products.-

(1) Manufacture of ash-based products such as cement, concrete
blocks, bricks, panels or any other material or the use of ash in
construction activity such as in road laying, embankments or use as
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landfill to reclaim low lying areas including back filling in abandoned
mines or pitheads or for any other use shall be carried out in
accordance with specifications and guidelines laid down by the Bureau
of Indian Standards, Indian Bureau of Mines, Indian Road Congress,
Central Building Research institute, Roorkee, Central Road Research
Institute, New Delhi, Building Materials and Technology Promotion
Council, New Delhi, Central Public Works Department, State Public

Works Departments and other Central and State Government agencies.

(2) The Central Public Works Department, Public Works Departments
in the State/Union Territory Governments, Development Authorities,
Housing Boards, National Highway Authority of India and other
construction agencies including those in the private sector shall also
prescribe the use of ash and ash-based products in their respective
schedules of specifications and construction applications, including
appropriate standards and codes of practice, within a period of four
months from the publication of this notification.

(3) All local authorities shall specify in their respective building bye-
laws and regulations the use of ash and ash-based products and
construction techniques in building materials, roads, embankments or
for any other use within a period of four months from the date of
publication of this notification.

[F. No. 16-2/95-HSMD]

V RAJAGOPALAN, Jt.. Secy.

(TRUE%OPY)
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ANNEXURE R-5
MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION

New Delhi, the 27th August 2003.

S.0. 979 (E):- Whereas a draft of certain amendments to the Government of
India in the Ministry of Environment and Forests notification number S.0.763

(E) dated 14™ September, 1999 (hereinafter referred to as the said
notification) which the Central Government proposes to make under sub-
section (1) and clause (v) of subsection (2) of section 3 of the Environment
(Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule
5 of the Environment (Protection) Rules, 1986, were published in the Gazette
of India, Extraordinary, Part Il, Section 3, Sub-section (ii) dated the 6"
November, 2002 vide S.0. 1164 (E), dated the 5" November, 2002 inviting
objections and suggestions from all persons likely to be affected thereby

before the expiry of sixty days from the date on which copies of the Gazette
containing the said draft amendments were made available to the public.

And, whereas copies of the said Gazette were made available to the
public on 27" November 2002;

And, whereas all the objections and suggestions received from all
persons likely to be affected thereby in respect of the said draft notification
have been duly considered by the Central Government;

Now, therefore, in exercise of the powers conferred by sub-section (1)
and clause (v) of sub-section (2) of section 3 of the Environment (Protection)
Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule 5 of the
Environment (Protection) Rules, 1986, the Central Government hereby makes
the following amendments to the said notification, namely: -

AMENDMENTS

1. In the said notification, in the preamble, for the words "fifty kilometers”,

the words "one hundred kilometres” shall be subsituted.
2. In the said notification, in paragraph 1,-

(@) in sub-paragraph (1), for the words "fifty kilometers”, the words "one

hundred kilometres” shall be substituted;

(b) after sub-paragraph (1), the following sub- paragraphs shall be

inserted, namely: -
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"(1A) Every construction agency engaged in the construction of
buildings within a radius of fifty to one hundred kilometres from a coal
or lignite based thermal power plant shall use fly ash bricks or blocks or
tiles or clay fly ash bricks or cement fly ash bricks or blocks or similar
products or a combination or aggregate of them in such construction as
per the following minimum percentage (by volume) of the total bricks,
blocks and tiles, as the case may be, used in each construction project,
namely:-

(i) 25 per cent by 31% August 2004;

(i) 50 per cent by 315 August 2005;

(iii) 75 per cent by 31" August, 2006; and

(iv) 100 per cent by 31% August 2007.

In respect of construction of buildings within a radius of 50 kilometres
from a coal or lignite based thermal power plant the following minimum
per centage (by volume) of use of bricks, blocks and tiles shall apply: -

(i) 50 per cent by 31% August 2004;

(i) 100 per cent by 31% August 2005.

(1B) The provisions of sub-paragraph (1A) shall be applicable
to all construction agencies such as Housing Boards and those in the
private sector builders of apartments, hotels, resorts and cottages and
the like. It shall be the responsibility of the construction agencies either
undertaking the construction or approving the design or both to ensure
compliance of the provisions of sub-paragraph (1A) and to submit such
returns as may be called for and compliance reports to the State
Government or Union territory Administration”;

for sub-paragraph (2), the following sub-paragraphs shall be
substituted, namely: -
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“(2) The authority for ensuring the use of specified quantity of
ash as per sub-paragraph (1) shall be the concerned Regional Officer
of the State Pollution Control Board or the Pollution Control

Committee, as the case may be.

(2A) The concerned State Government shall be the enforcing and
monitoring authority for ensuring compliance of the provisions of sub-
paragraph (IA).”;

(d) in sub-paragraph (3), for the words, brackets and figure “‘under para
(1)” the words, brackets and figure “under sub-paragraph (1)” shall be
substituted;

(e)  after sub-paragraph (3), the following sub-paragraphs shall be inserted,

namely: -

“(3A) A decision on the application for manufacture of fly ash
bricks, block, and tiles and similar other fly ash based products shall be
taken within thirty days from the date of receipt of the application by the
competent authority. A decision on consent to establish the brick kiln
shall be taken by the Pollution Control Board or the Pollution Control
Committee, as the case may be, within a period of thirty days from the

date of receipt of application by it.

(3B) In case of non-compliance of the provisions of sub-
paragraph (1) of paragraph 1, the competent authority, in addition to
cancellation of consent order issued to establish the brick kiln, shall

move the district administration for cancellation of the mining lease.

(3C) All authorities sanctioning or renewing any land, soil or

clay mining lease shall not grant suc h lease or extension of lease or

renewal to clay brick, block or tile manufacturing unit within a radius of
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one hundred kilometres of the coal or lignite based thermal power plant
in cases where the manufacturer does not mix a minimum of 25 per
cent by weight of fly ash or pond ash in the manufacture of bricks or
blocks or tiles. The cancellation of mining lease shall be decided by the
district administration after giving the holder of such lease an
opportunity of being heard. To enable the competent authority to verify
the actual use of ash, the thermal power plant shall maintain month-
wise records of ash made available to each brick kiln.

(3D) It shall be sufficient compliance of this notification if within
twelve months from the date of issue of this notification, manufacturers
of clay bricks, blocks and tiles located within a radius of 50 to 100
kilometres of a coal or lignite based thermal power plant comply with

the provisions of sub-paragraphs (1) and (2).”.

in sub-paragraph (4), after brackets and letters “(AIBTMF)”, the words

“or a representative of local brick kiln owners association, federation,

group.” shall be inserted,;

after sub-paragraph (4), the following sub-paragraphs shall be inserted,

namely: -

"(5) No agency, person or organization shall, within a radius
of 100 kilometres of a thermal power plant undertake construction or
approve design for construction of roads or flyover embankments in
contravention of the guidelines/ specifications issued by the Indian
Road Congress (IRC) as contained in IRC specification No. SP: 58 of
2001. Any deviation from this direction can only be agreed to on
technical reasons if the same is approved by Chief Engineer (Design)
or Engineer-in-Chief of the concerned agency or organization or on
production of a certificate of "Pond ash not available” from the thermal

power plant(s) (TPPs) located within 100 kilometres of the site of
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construction. This certificate shall be provided by the TPP within two
working days from the date of making a request for ash.

(6) Soil required for top or side covers of embankments of
roads or flyovers shall be excavated from the embankment site and if it
is not possible to do so, only the minimum quantity of soil required for
the purpose shall be excavated from soil borrow area. In either case,
the topsoil should be kept or stored separately. Voids created due to
soil borrow area shall be filled up with ash with proper compaction and
covered with topsoil kept separately as above. This would be done as
an integral part of embankment project within the time schedule of the
project.

(7 No agency, person or organization shall within a radius of
100 kilometres of a coal or lignite based thermal power plant allow
reclamation and compaction of low-lying areas with soil. Only pond ash
shall be used for compaction. They shall also ensure that such
reclamation and compaction is done in accordance with the bye-laws,
regulations and specifications laid down by the authorities mentioned in

sub- paragraph (3) of paragraph 3.”.
In the said notification, in paragraph 2,

for the marginal heading “Utilisation of ash by Thermal Power

Plants”, the marginal heading ‘Responsibilities of Thermal Power

Plants” shall be substituted;

for the opening words, “All coal or lignite based thermal power plants
shall utilise the ash generated in the power plants as follows: -”, “Every
coal or lignite based thermal power plant shall take the following steps
to ensure the utilisation of ash generated by it, namely: -";

in sub- paragraph (1), -
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0) after the words “products such as cement, concrete
blocks, bricks, panels”, the words “or a combination

thereof” shall be inserted;
(i) the following shall be added at the end, namely: -

“ The thermal power plants have to ensure availability of fair

guantity of ash to each user including brick kilns.”;

In the said notification, after paragraph 2, the following paragraph shall

be inserted, namely: -

“2A. Utilization of fly ash for reclamation of sea.

“Subject to the rules made under the Environment (Protection)
Act, 1986, (29 of 1986) reclamation of sea shall be a permissible

method of utilization of fly ash.”.

In the said notification, in paragraph 3, the following sub-paragraphs

shall be inserted, namely: -

“(2A) All agencies including the Central Public Woiks Department and
State Government agencies concerned with utilization of fly ash for
construction purposes shall, within three months from the 1% day of
September, 2003 make provisions for the use of fly ash and fly ash
based bricks, blocks or tiles or aggregates of them in the schedule of

approved materials and rates.

(2B) All agencies undertaking construction of roads or fly over
bridges including Ministry of Road Transport and Highways (MORTH),
National Highways Authority of India (NHAI), Central Public Works
Department (CPWD), State Public Works Departments and other State
Government Agencies, shall, within three months from the 1% day of
September, 2003 -
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make provisions in their tender documents, schedules of
approved materials and rates as well as technical
documents, including those relating to soil borrow area or
pit as per sub-paragraph (7) of paragraph 1; and

make necessary specifications/guidelines for road or fly
over embankments that are not covered by the
specifications laid down by the Indian Road Congress
(IRC).”.

[F.N0.16-2/95-HSMD]
(Dr. V. Rajagopalan)
Joint Secretary to the Govt. of India

Footnote. - The principal notification was published in the Gazette of India,
Part Il, Section 3, sub-section (ii) vide S.0.763 (E) dated 14.9.1999.

*kkkk
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MINISTRY OF ENVIRONMENT AND FORESTS

NOTIFICATION ANNEXURE R-6

New Delhi, the 3rd November, 2009
S.0. 2804(E).—WHERFAS, by notification of the Government of India in the

Ministry of Environment and Forests number S.0. 763(E), dated the 14™ September, 199
(hereinafter referred to as the said notification) issved under sub-section (1), clause (v) of sub
section (2) of section 3 and séction 5 of the Environment (Protection) Act, 1986 (29 of 1986)
the Central Government, issued directions for resiricting the excavation of top sod fo
manufacture of bricks and promoting the utilisation of fly ash in the manufacture of bulding
materials and in construction acovity within a specified tadius of one hundred kilometers from

coal or lignite based thermal power plants;

AND WHUREAS, the term “fly ash” means and inchudes all categortes or groups of coal
ot lignite ash generated at the thermal power plant and collected by Flectrostatic Precipitatot
(ESP} or bag filters or other similar suitable cquipments; bottom ash is -the ash collected
separately at the bottom of the boiler; pond ash is the mixture of ESP Fly ash and bottom ash,
but, for the purpose of this notification, the term “fly ash™ means and includes all ash generated

such as Electrostatic Precipitator (ESP) ash, dry fly ash, bottom ash, pond ash and mound ash as

" the objective is to utllise all the ashes;

AND WHEREAS, there is a nced for restricting the excavation of top soil for
manufactore of bricks and for other works which involve use of top soil and promotng
utilisation of fly ash produced by coal or lignite based thermal power plants inclading captive
power plants and co-generation plants in the manufacture of buidding materials and construction

ACtIViLy;

ANID WHERTAS, it was observed that there was a gradual increase in the use of fly ash
in the manufacture of fly ash bricks or products from about 1.5 million tonne i 2002-2003 to

3.19 million tonne in 2006-2007 which needs to be futther cﬁcouraged for achieving the ultimate

“objecnive of conservation of top soil and minimise environmental poliution caused due to fly ash;
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AND WHEREAS, it is observed that consttuction agencies are yet to achieve their
targets of utilization of fly ash based products even after the 31" August, 2007, the date

prescribed for 100% utilisation of fly ash based products in the said notification of 1999 and.it is

also observed that many thermal power stations or plants are also yet to achieve the targets

drawn up in their action plans;
AND WHEREAS, the representations of the brick kiln owners were considered with
regard to transporting of fly ash over a long distance and also the logistics involved including the

enetgy cost;

AND, WHEREAS, the issuc has been cxamined by the Government of India in the

Ministry of Envitonment and Fotests;

AND WHEREAS, the Central Goverament is of the opinion that the said notification

should be amended;

AND WHEREAS, clause (a) of sub-rule (3) of rule 5 of the Environment (Protection)

Rules, 1986 provides that whenever the Central Government considers that prohibition o -

restrictions of any industry or carrying on any processes or operation in any area should be

imposed, it shall give notice of its intention to do so;

AND WHEREAS, a draft of amendment to the Government of India, Ministry of

" Envitonment and Forests notification no. $.0.763 (E), dated the 14th September, 1999 duly

amended vide notification No. S.0. 979 (E), dated the 27 August, 2003 (hercinafter referred to

as the said notification) which the Central Government proposes to make under subsection (1),

clause (v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1086)

tead with clause (d) of sub-rule (3) of rule 5 of the Environment {(Protection) Rules, 1986, were
published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) dated the 6"
November, 2008 zdz S.0. 2623 (E), inviting objections and suggestions from all persons likely to
be affected thereby before the expiry of sixty days from the datc on which copies of the Gazette

containing the said draft amendments were made available to the public.

AND WHEREAS, copies of the said Gazette were made available to the public on the
day of 6" November 2008;
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AND WHE REAS, the objections and suggesnons teceived from various persons or
agencies likely to be affected thereby in respect of the said draft notificaton have been duly -

considered by the Central Government in the Ministry of Envitonment and Forests;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with
clause {d) of sub-rule (3) of mle 5 of the Environment (Protection) Rules, 1986, the Central

Government hereby makes the following amendments to the said notification, namely: -

AMENDMENTS
1. Throughout the said notification, save as otherwise expressly provided and unless the context
otherwise requites, for the word “ash” wherever it occurs, the words “fly ash™ shall be

substituted.
2. In the said notification, in paragraph 1,—
(a) for sub-paragraph (1), the following shall be substituted, nﬁmely:-
“(i) use of fly ash based products in construction activities”;
(b) for sub-paragraphs {1A) and (1B), the following sub-paragraphs shall respectiv ely be

substituted, namely:-

© “(1A) Every construction agency engaged in the construction of buildings within a radius of

hundred kilometers from a coal ot lignite based thermal power plant shall use only fly ash based -

products for construction, such as: cement or concrete, fly ash bricks or blocks or tiles ot clay fly
ash bricks, blocks or tiles or cement fly ash bricks or bricks or blocks or similar products or 2

combination or aggregate of them, in every construction project.

(1B} The provisions of sub-paragtéph {(1A) shsall be applicable to all construction agencies of
Central or State or Local Government and ptivate or public sector and it shall be the
responsibility of the agencies either undertaking construction or approving the design or both to
ensure compliance of the provisions of sub-paragraph (1A) and to submit annual returns to the

concetned State Pollution Control Board or Pollution Control Committec, as applicable™;

(c) after sub-paragraph (1B}, the following sub-patagraph shall be mserted, namely:—
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“(1C) Minimum fly ash content for building materials or products to qualify as “fly ash hased
products” category shall be as given in the Table I below:

- Table 1
Serial Building Materials or Products Minimum % of fiy ash by
Number - weight
(1 2) ()
1.

Fly ash bricks, blocks, tles, etc. made with fly | 50% of total input materials |
ash, lime, gypsum, sand, stone dust etc. (without :

clay).
2. Paving blocks, paving tiles, checker tiles, mosaic | Usage of PPC (IS-1489: Parr-1)
tiles, roofing sheets, pre-cast elements, etc. | or PSC (I8-455) or 15% of

wherein cement is used as binder, OPC (15-269/8112/12269)
. content.
3. Cement, 15% of total raw traterals

4. Clay based building materials such as bricks, | 25% of total raw matetials.
blacks, tiles, etc.
5. Concrete, mortar and plaster. Usage of PPC (I5-1489: Part-1)
jor PSC (IS-455) or 15% of
Oorc (18-269/8112/1226%)
content.

~ {d) in sub-paragraph (2), for the brackets and number “(1)”, the brackets, number and letter
“{1C)” shall be substituted and the number of sub-paragraph {2} shall be substtuted by 1(D);

(e} in paragraph (2A), the paragraph 1(A) shall be substituted by 1(A) and 1(B) and the
amended paragraph 2(A) is to be numbeted as 1(E); |

{f) for sub-paragraphs (3) and (3A), the fo]lowing sub-paragraphs shall respecuvely be

substituted, namely:—

“(3)  In case of non-availability of fly ash from thermal power plants in sufficient quantities as
~ certified by the said power plants, within 100 km of the site, the stipulation under sub-patagraph
(1A) shall be suitably modified (waived or relaxed) by the concerned State Government or Union

territory Government level monitoting committee mentioned elsewhete in this notification.

(3A) A decision on the application for manufacture of fly ash bricks, blocks and tiles and similar
other fly ash based products shall be taken within thirty days from the date of receipt of the

application by the concerned State Pollution Control Board or Pollution Control Committee.”,

(@) sub-paragraphs (3B), (3C) and (3D) shall be omitted;
3375¢) fos- 4
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"fh) for sub-patagraphs (@) and (5}, the following sub-patagraphs shall be substtuted, sarme,

“(4) Each coal or lignite based thermal power plant shall constitute a dispute settleme
committce which shall include the General Manager of the thermal power plant and
representadve of the rclevant Construction and fly ash Brick Manufacturing Industry Associati
or Body, as the case may be and such a Committee shall ensure ughindered loading a
transport of fly ash in an environmentally sound manner without any undue loss of time. As
unresolved dispute shall be dealt with by the concemed State or Union tertitory Governimet

level monitoting committee mentioned elsewhete in this notification.

(5} No agency, person or organization shall, within a radius of hundred kilometers of a therm:
power plant undertake construction or approve design for construction of roads ot flyove
embankments with top soil; the guidclines or speciftcations issued by the Indian Road Congres:
(IRCD) as contained in IRC specification No. SP: 58 of 2001 as amended from time to time
regarding use of fly ash shall be followed and any deviation from this direction can only be
agréed to on technical reasons if the same 1s approved by Chief Engineer (Design) or Engineer-
* in-Chicf of the concerned agency o Lrganisation ot on production of a certificate of “fly ash pot
available” from the thermal power plant(s) (I'PPs) located within hundred kilometers of the site
of construction and this certificate shall be provided by the TPP within two working days from

the date of recéipt of a request for fly ash, if fly ash is not available”;

(i) in sub-paragraph (6}, for the words “Voids created due to soil botrow area shall be filled
up with ash with proper compaction and covered with topsoil kept sepatately as above and this
would be done as an integral part of embankment project within the time schedule of the
project”, the words “Voids created 2t soil borrow area shall be filled up with fly ash with proper

compaction and covered with topsoil kept separately as above and this would be done as an

integral part of embankment project” shall be substituted;
{1) tor sub-paragraph (7), the following sub-paragraphs shall be substituted, namely:—

““(7) No agency, person or organisation shall within a radius of hundred kilometers of a coal or
lignite based thermal power plant undertake or approve or allow reclamation and compaction of
low-lying areas with soil; only fly ash shall be used for compaction and reclamation and they shall
also cnsure that such reclamation and compactton is done in accordance with the specificattons

and gumdelines laid down by the authorities mentioned in sub-paragraph (1) of paragraph 3.
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(8)(i)_No person of a,gei_‘l_a;js_l;all within fifty kilometers (by road) from coal or lignite based
thermal powet plants, undertake or approve stowing of mine without using at least 25% of fly
ash on weight to weight basis, of the total stowing materials used and this shall be done under

the guidance of the Director General of Mines Safety (DGMS);

Provided that such thermal power stations shall facilitate the availability of required

‘quality and quantity of fly ash as may be decided by the expert committee referred in sub-

paragraph (10) for this purpose.

(i) Mo person or agency shall within fifty kilometers (by road) from coal or lignite hased thermal
power plants, undertake or approve without using at leasf. 25% of fly ash on volume 10 volume
basis of the total matertals used for external dump of overburden and same percentage in upper
benches of back filling of opencast mines and this shall be done under the guidance of the
Ditector General of Mines Safety (DGMS); |

Provided that such thermal power statons shall facilitate the availability of required
quality and quantity of fly ash as may be decided by the expert committec referred in sub-

paragraph (10} for this purpose.

{9) The provisions contained in clauses () and (i) of sub-paragraph (8) shall be applicable to all
mine agencies under Govetnment, pubhc and private sector and to mines of all minerals or
metals or items and it shall be the responsibility of agencies cither undertaking or approving the
external dump of overburden, backfilling or stowing of mine or all these activities to ensure
compliance of provisions contained in clauses 1) and (5} of sub-paragraph {8} and to submit
annual returmns to the concerned State Pollution Control Board or Pollution Control Committec

as applicable.

{10) The Ministry of Coal for this purpose shall constitute an expert committce comprising of

tepresentatives from Fly Ash Unit, Department of Science and Technology, Ministry of Science

and Technology, Director General of Mines Safety (DGMS), Central Mine Planntng and Design
Institute Limited (CMPDIL), Ministry of Environment and Forests, Mmnistey of Power, Ministry
of Mines and the Central Institute of Mining and Fuel Rescarch (CIMFR), Dhanbad; the
Committee shall also guide and advise the back filling or stowing in accordance with the
provisions contained mn sub-paragraphs (8) (i), 8 (i) and (9), and specifications and guidelines bl

down by the concerned authorities as mentioned in sub-paragraph (1) of paragraph 3.
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(11) The concemed State Government or Union tettitory Government shall be the enforcin

and monitoring authority for ensuring compliance of the provisions of sub-paragtaphs (8) (i} am

@

- 3.1n the sud notiﬁcaﬁon, in paragraph 2,—

7a) for sub-paragraphs (1), (2) and (3), the following sub-paragraphs shall be substitutec

namchy:—

“{1) All coal or lignite based thermal powet stations would be free to sell fly ash to the use

agenicies subject to the following conditions, namely:—

(i) the pond ash should be made available free of any charge on “as is where :
basis” to manufacturers of bricks, blocks or tiles including clay fly ash produ
manufactuting unit(s), farmers, the Ceniral and the State road construction agencie

Public Works Department; and to agencies engaged in backfilling or stowing of mines.

@ at least 20% of dry ESP fly ash shall be made available free of charge to unb
manufacturing fly ash or clay-fly ash bricks, blocks and tiles on a priority basis over otht
users and if the demand from such agencies falls short of 20% of quantity, the balanc

quantity can be sold or disposed of by the power station as may be possible;

Provided that the fly ash obtained from the thermal powet station should be utilized on
for the purpose for which it was obtained from the thermal powet staton or plant failing whic
no fly ash shall be made available to the defaulting usets.

) All coal and, or lignite based thermal power stations and, or expansion uhits in operatic
before the date of this notification ate to achieve the target of fly ash utilizadon as per the Tab
I} given below: '

Table IT
| Serial Percentage Utilization of Ply Ash ‘Target Date —_
[_Numbet :
) ) ®
1. At lcast 50% of fly ash generation One year from the date of issue
of this notification.
2. At least 60% of fly ash generation Two years from the date of
_ issue of this notification.
| 3, At least 75% of fly ash generation Three years from the date of
E issue of this notification.
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At Jeast 90% of fly ash generation | Four years from the date of

issuc of this notfication.
Five years from the date of
issue of this notification, .

100% fly ash generation

"The unutilised fly ash in relation to the target during a year, if any, shall be utilized within
next. two years in addition to the targets stipulated for those years and the balance unutilized fly
ash accumulated during first five yeats (the difference between the generation and the utilization

target) shall be utilized progressively over next five years in addition to 100% uulization of

cutrent genetation of fly ash. |

(3) New coal and, or lignite based thermal power stations and, ot expansion units commissioned

after this notification to achieve the target of fly ash utilization as per Table I1I given below:

Table 111
Serial Fly ash utilization level Target date
MNumber
0) o) ®

1. At least 50% of fly ash generation One vyear from the date of
' : cotninissioning,

2 At least 70% of fly ash generation Two years from the date of

: commissioning, .

3. 90% of fly ash generation Three years from the date  of |
commissioning

4. 100% of fly ash generation Four years from the date of
commissioning.

The unutilised fly ash in relation to the target during a year, if any, shall be utilized within
next two years in addition to the targets stipulated for these yeats and the balance unutilized fly
ash accumulated during first four years {the difference between the genetation and utilization

target) shall be wtilized progressively over next five years in addition to 100% utilization of

current generation of fly ash.”;

‘b) 1 sub-paragraph (4), for the words “six months”, the words “four months” shall be
substituted;

¢} for sub-patageaph (6), the following sub-paragraphs shall be substimted, namely:—

“(6) 'The amount collected from sale of fly ash and fly ash based products by coal and/or
lignite based thermal power stations or their subsidiary or sister concern unit, as applicable
should be kept in a scparate account head and shall be utilized only for development of

infrastructure ot facilities, promotion aad facilitation activities for use of fly ash untl 100 percent
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fly ash utilization level is achicved; thereafter as Hﬁs_iﬁﬁ% fiy ash utilization levels arc
maintained, the thermal power station would be free to utilize the amount collected for other
development programmes also and in case, there is a reduction in the fly ash uglization levels in
the subsequent year(s), the nse of financial return from: fly ash shall get sestricted to development
of infrastructute or facilities and promotion or facilitation activities for fly ash wvtilization until

100 percent fly ash utilisation level is again achieved and maintained.

(7) Annual implementation repott (for the period 1" Aptil to 31 March) providing information

about the compliance of provisions in this notification shall be submitted by the 30" day of

April, every year 1o the Central Pollution Conirol Board, concerned State Pollution Control

Board ot Committee and the concerned Regional Office of the Ministry of Environment and
liotests by the coal or lignite based thermal power plants, and also be made a past of the annual
report of the thermal power plant as well as thermal power plant wise information be provided
in the annual report of thermal power producing agency owning more than one thermal power

plant’™
4. in the said notification, in paragraph 3,—

‘a) in sub-paragraph (2), for the words “schedules of specifications and construcnon
applications, including appropriate standards and codes of pracuce, within a period of four
motiths from the publication of this notification”, the words “tender docwments, schedules of
specifications and construction applications including appropriate standards and codes of
practice within a period of four months from the publication of this notification” ;hal] be

substituted,;
{b) for sub-paragraph (2A), the following sub-paragraph shall be substituted, namely:—

“{24) Building construction agencies both in public and private shall prescribe the use of fly
ash and fly ash-based products in their respective tender dou‘::umen'ts, schedules of specifications
and construction applications, including appropriate standards and codes of practice and make
provisions for the use of fly ash and fly ash based bricks, blocks or tiles or aggregates of them in
the schedule of approved materials and rates within a pedod of four months from the

publication of this notiﬁcaﬁon.”;__

{¢) for sub-patagraphs (2B) and (3), the following sub-paragtaphs shall be substituted,

namely:— _ , "
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compaction of low lying areas, including Department of Road Transport and Highways
(DORTH), National Highways Authority of India (NHAT), Central Public Works Department
(CPWD), State Public Wotks Departments and other State Government Agencies, shall within a

period of four months from the publication of this notification:-

{8y ‘make provisions in their tender documents, schedules of approved materials and rates as
well as technical documents for implementation of this notification, including thosc

relating to soil borrow area ot pit as per sub-paragraph (6) of paragraph 1; and

{b) make necessary specifications or guidelines for road ot fly over erobankments that are

nof covered by the specifications laid down by the Indian Road Congress (IRC).

(3) All local suthorities shall specify in their respective tender documents, building bye-Taws and
regulations, the use of fly ash and fly ash-based products and construcuon techniques in building

materials, roads embankments or for any usage with immediate effect.

(4) The Central Blectricity Authonty and other approving agencies may permit the land area for
emergency ash pond or fly ash storage area up to 50 hectares for a 500 MW unit, based on 45%
ash content coal, or in the same proportion for units in other capacities taking into account the

ash content in coal ar lignite to be used.

' (5) All Financial institutions and agencies which fund construction actvities shall include a clause

it their loail or grant document for compliance of the provisions of this notification.

(6) A Monitonng committee shall be constituted by the Cenwral Government with Membets

- from Ministry of Coal, Ministry of Mines, Ministty of Powet, Central Pollution Control Board, -

Central Electricity Authority, Head Fly Ash Unit of Department of Science and Technology and
Building Material Technology Promotion Coundl 1o ‘monitor the implementation of the
provisions of the notification and submit its recommendations .ot observations at least once in
every six months to the Secretaty, Ministry of Environment and Forests. Concerned Advisor or
Joint Secretary m the Mimstry of Environment and Forests will be the convener of this

commifttee.
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(7 For the purpose of monitoring the implementation of the provisions of this nonfication the
State Govetnments or Union territory Govemnment shall constitute a2 Monitonng Computtee
within three months from the date of issue of this notification undet the Chairmanship of
Secretaty, Department of Environment with representatives from Department of Power,
' Department of Mining, Road and Building Construction Department and State Pollution
Control Board and this Comimittee would deal with aay unicsolved issue by Dispute Settlement
" Committee as prescribed in sub-paragraph (4) of pafagraph 1, in addition to monitoring and
facilitating implementation of this notification at the respective State Gow-:mmmt ot Union -
tetritory level and this Committee would also be empowered o suitably modify (waive or refax) %
the stipulation -under sub-paragraph (1) in case of non-availability of fly ash in sufficient
guarttities from thermal power plaot as certified by the said power plants and the Committee will l

meet at least once In every quarter.

[F. No. 9-8/2005-HSMD]
G. V. SUBRAHMANYAM, Scientist ‘G’

Foot Note :—The principal notification was published in the Gazette of India, Part 11, Section 3, Sub-section (ii) vide
notification number $.0. 763{E), dated the 14th September, }99% and was amended vide notification number
5. Q. 97HE), dated the 27th August, 2003.

hd

. (TRU E%OPY)

Printed by the Manager, Government of Indiz Press, Ring Road, Mayapuri, New Delhi-! I0064_
and Pubiished by the Controller of Publications, Dethi-110054,
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ANNEXURE R-7

MINISTRY OF ENVIRONMENT, FORESTS AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 25th January, 2016

S.0. 254(E).—Whereas a draft of certain amendments to the Government of India in the Ministry of
Environment, Forests and Climate Change number S.O. 763(E), dated the 14th September, 1999 (hereinafter
referred to as the said notification) which the Central Government proposes to make under sub-section (1) and
clause (v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with clause
(d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986, was published in the Gazette of India,
Extraordinary, Part II, section 3, Sub-section (ii), vide S.O. 1396(E), dated the 25t May, 2015 inviting objections
and suggestions from all persons likely to be affected thereby before the expiry of sixty days from the date on
which copies of the Gazette containing the said draft amendments were made available to the public.

And, whereas copies of the said Gazette were made available to the public on 25th May, 2015;

And, whereas all the objections and suggestions received from all persons likely to be affected thereby in
respect of the said draft notification have been duly considered by the Central Government;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of
section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government hereby makes the following amendments to
the said notification, namely: —

1. In the said notification, in paragraph 1,-

(a) in sub-paragraph 1(A), for the words “hundred kilometers”, the words “three hundred kilometers”
shall be substituted;

(b) in sub-paragraph (3), for the figures and letters “100 km”, the words “three hundred kilometers”
shall be substituted;

(c) in sub-paragraph (5), for the words “hundred Kilometers”, the words “three hundred Kilometers”
shall be substituted;

(d) in sub-paragraph (7), for the words “hundred Kilometers”, the words “three hundred Kilometers”
shall be substituted.
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(10) Hag RIS Tl et ST a1 FTHAT |, IaTgome AgrenT Tt Tredir areftor T
T sfefaay, 2005 (WA, TEeg 9d AfdEmE, agdt s anfior sremae =hm, Set
AT & U g9 a9 B | AfAE g o7 srawaar gedt /iRt §, S st atwiza
ST F9ETell AT qreRt AT T st st § wa At fF 8, Ter sentia 2 A1 3carar
o SATSATTH ITART HT FATAT FHT |
(11) T F=rer F Brarsardt § Uer % g7 dqFas & &7 § ST A7 qa699 F:27 72 F=w w2
TR |7
5. &t d9g TRAFIRAT GIRT SUNTT SUSHT & SUTAT w5t quarary 31 fiEsx, 2017 & | S«
77 fereTee st arfia faege @9, S99 g0 SaTfRa wTE T ¥ 100 yRea Sgan ¥ afofie
YT Y= FT FguTea 31 e, 2017 § @G 44
[T, &, 9-8/2005-T=THTHE]
feregmryr foree, wea af=a
feroqur- g srfer@=AT W % T, ST, 9w 11, @ 3, 3u-ae (i) § efagmEr €. Fram 763(3),
T 14 fdaw, 1999 T W A wE off Y TEH weATaadi ®enew StgeEer |,
F.AT. 979(3T), AT 27 ATEd, 2003 31T 1.7, 2804(3T), ATEr@ 3 Faa<, 2009 F1T 7T 7T 1 |

MINISTRY OF ENVIRONMENT, FORESTS AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 25th January, 2016

S.0. 254(E).—Whereas a draft of certain amendments to the Government of India in the Ministry of
Environment, Forests and Climate Change number S.O. 763(E), dated the 14th September, 1999 (hereinafter
referred to as the said notification) which the Central Government proposes to make under sub-section (1) and
clause (v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with clause
(d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986, was published in the Gazette of India,
Extraordinary, Part II, section 3, Sub-section (ii), vide S.O. 1396(E), dated the 25t May, 2015 inviting objections
and suggestions from all persons likely to be affected thereby before the expiry of sixty days from the date on
which copies of the Gazette containing the said draft amendments were made available to the public.

And, whereas copies of the said Gazette were made available to the public on 25th May, 2015;

And, whereas all the objections and suggestions received from all persons likely to be affected thereby in
respect of the said draft notification have been duly considered by the Central Government;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of
section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government hereby makes the following amendments to
the said notification, namely: —

1. In the said notification, in paragraph 1,-

(a) in sub-paragraph 1(A), for the words “hundred kilometers”, the words “three hundred kilometers”
shall be substituted;

(b) in sub-paragraph (3), for the figures and letters “100 km”, the words “three hundred kilometers”
shall be substituted;

(c) in sub-paragraph (5), for the words “hundred Kilometers”, the words “three hundred Kilometers”
shall be substituted;

(d) in sub-paragraph (7), for the words “hundred Kilometers”, the words “three hundred Kilometers”
shall be substituted.

373



374

91

THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

In the said notification, in paragraph 2:-
(a) after sub-paragraph (1), the following proviso shall be inserted, namely:-

“provided further that the restriction to provide 20 % of dry ESP fly ash free of cost shall not apply to
those thermal power plants which are able to utlise 100 % fly ash in the prescribed manner.”

(b) after sub-paragraph (7), the following sub-paragraphs shall be inserted, namely:-

“(8) Every coal or lignite based thermal power plants (including captive and or co-generating stations)
shall, within three months from the date of notification, upload on their website the details of stock
of each type of ash available with them and thereafter shall update the stock position at least once a
Month.

(9) Every coal or lignite based thermal power plants shall install dedicated dry ash silos having separate
access roads so as to ease the delivery of fly ash.

(10) The cost of transportation of ash for road construction projects or for manufacturing of ash based
products or use as soil conditioner in agriculture activity within a radius of hundred kilometers from
a coal or lignite based thermal power plant shall be borne by such coal or lignite based thermal
power plant and the cost of transportation beyond the radius of hundred kilometers and up to three
hundred kilometers shall be shared equally between the user and the coal or lignite based thermal
power plant.

(11) The coal or lignite based thermal power plants shall promote, adopt and set up (financial and other
associated infrastructure) the ash based product manufacturing facilities within their premises or in
the vicinity of their premises so as to reduce the transportation of ash.

(12) The coal or lignite based thermal power plants in the vicinity of the cities shall promote, support
and assist in setting up of ash based product manufacturing units so as to meet the requirements of
bricks and other building construction materials and also to reduce the transportation.

(13) To ensure that the contractor of road construction utilizes the ash in the road, the Authority
concerned for road construction shall link the payment of contractor with the certification of ash
supply from the thermal power plants.

(14) The coal or lignite based thermal power plants shall within a radius of three hundred kilometers bear
the entire cost of transportation of ash to the site of road construction projects under Pradhan Mantri
Gramin Sadak Yojna and asset creation programmes of the Government involving construction of
buildings, road, dams and embankments”.

In the said notification, in paragraph 2, sub-paragraph (2A) be read as sub-paragraph (15) and at
the end of the said sub-paragraph, the following sub-paragraph shall be added, namely:-

“and the coal or lignite based thermal power plants located in coastal districts shall support, assist or
directly engage into construction of shore line protection measures.”

In the said notification, in paragraph 3, after sub-paragraph (7), the following shall be inserted,
namely:-

“(8) It shall be the responsibility of all State Authorities approving various construction projects to
ensure that Memorandum of Understanding or any other arrangement for using fly ash or fly ash
based products is made between the thermal power plants and the construction agency or
contractors.

(9) The State Authorities shall amend Building Bye Laws of the cities having population One million
or more so as to ensure the mandatory use of ash based bricks keeping in view the specifications
necessary as per technical requirements for load bearing structures.

(10) The concerned Authority shall ensure mandatory use of ash based bricks or products in all
Government Scheme or programmes e.g. Mahatma Gandhi National Rural Employment Guarantee
Act, 2005 (MNREGA), SWACHH BHARAT ABIYAN, Urban and Rural Housing Scheme, where
built up area is more than 1000 square feet and in infrastructure construction including buildings in
designated industrial Estates or Parks or Special Economic Zone.
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(11) The Ministry of Agriculture may consider the promotion of ash utilisation in agriculture as soil
conditioner.”

S. The time period to comply with the above provisions by all concerned authorities is 31" December,
2017. The coal or lignite based thermal power plants shall comply with the above provision in
addition to 100 % utilization of fly ash generated by them before 31" December, 2017.

[F. No. 9-8/2005-HSMD]
BISHWANATH SINHA, Jt. Secy.

Note:- The principal notification was published in the Gazette of India, Extraordinary, Part II, section 3,
Sub-section (ii) vide notification S.O. 763(E), dated the 14" September, 1999 and was subsequently
amended vide notification S.0. 979(E), dated the 27" August, 2003 and S.O. 2804(E), dated the
3™ November, 2009.

(TRUEACOPY)

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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